WEST WHITELAND TOWNSHIP
Planning Commission
Agenda
Tuesday, September 3, 2019
7:00 P.M.
CALL TO ORDER
REVIEW OF MEETING MINUTES
1. Approval of Meeting Minutes: August 20, 2018
PUBLIC COMMENT/CONCERNS/QUESTIONS
PLANS
1. Primrose Daycare
Address: 353 W. Lincoln Hwy.
Second Review: Land Development
Request: Construction of a 12,750 s.f. daycare facility and associated parking
OLD BUSINESS
1. Open Space Ordinance Review and Discussion
NEW BUSINESS
ANNOUNCEMENTS
ADJOURNMENT
Next Meeting: September 17, 2019

MEMORANDUM
DATE: August 30, 2019
TO: Planning Commission
FROM: John R. Weller, AICP
Director of Planning and Zoning
SUBJECT: 353 W. Lincoln Hwy. / Primrose Daycare
Land development plan
APPLICANT: DKR4, LLC
31 Columbia Tpke.
Florham Park, NJ 07932

SITE ADDRESS: 353 W. Lincoln Hwy.
Exton, PA 19341

TAX PARCEL: 41-5-5.4
ZONING: O/C, Office/Commercial
DESCRIPTION: Construction of a 12,750 sq.ft. child day-care facility at the
northeast corner of W. Lincoln Hwy. and Whitford Rd.

EXPIRES: September 26, 2019
Background
The subject property covers 1.7 acres at the northeast corner of the intersection of W.
Lincoln Hwy. and Whitford Rd. and is currently developed with a 2,100 square foot
commercial building occupied by Salon DeSante. The lot is nearly level, sloping gently up
from the Lincoln Hwy. frontage, but there are some man-made steep slopes along the
Whitford Rd. frontage. There are no woodlands or FEMA-designated floodplain areas.
The Applicant is proposing to demolish the existing building and to construct in its place a
12,750 sq.ft. one-story child day-care facility. The plan shows a new access to N. Whitford
Rd. in addition to the existing W. Lincoln Hwy. access. The proposed use is permitted in the
O/C zoning district by-right pursuant to §325-15.2.C of the West Whiteland Township Zoning
Ordinance (“Zoning”), subject to additional regulations found in §325-27. The Zoning data
shown on Sheet 2 are correct; the project is not large enough to require conditional use
review. As noted in the Staff memo of July 12, 2019, the Zoning does not specify a parking
requirement for day-care facilities, so the Zoning Officer advised that the Applicant should
(1) provide sufficient parking for this use, based upon experience with other day care
facilities, and (2) show that the site could accommodate sufficient parking for some other
permitted use in the event that the day-care use ceases. The plan now shows 45 parking
spaces (two fewer than the prior version), but this is still adequate for the Applicant’s needs
and also meets the minimum parking requirement for an office building of this size. The
Zoning Officer is therefore satisfied that the Zoning requirements are met.

The property is within 300 feet of four Township Historic Resources. The Township Historical
Commission reviewed this project at their meeting of July 8, 2019. At the conclusion of
discussion, the Commission passed a motion stating that the project had no adverse impact
upon the resources; the motion did not include any recommended conditions of approval.
The Applicant first presented this project to the Planning Commission at the meeting of July
16, 2019. Traffic and the related issue of site access were principal items of discussion. The
Applicant was asked to provide for an additional northbound lane on Whitford Rd., as shown
in the Township’s Act 209 Plan and the recently adopted Official Map. The Commission will
note that the current plan includes the additional lane, and the Staff Comment portion of this
memo provides further details on this matter. As before, the Applicant proposes that the
Lincoln Hwy. access be limited to right-in/right-out; the only turns prohibited at the Whitford
Rd. driveway are left turns exiting the site. The Director of Public Works had expressed
concern about allowing left turns into the site from southbound Whitford Rd., but his current
review indicates that he no longer objects to this. Regarding other matters, the Commission
advised that they were amenable to there being no sidewalk along the Whitford Rd. frontage
(none is shown on the Township’s Bicycle and Pedestrian Plan), particularly if the additional
traffic lane is provided. The Commission also stated that they would be open to partial
waivers of some of the requirements for landscaped buffers, provided that the adjoining
residents were satisfied with what would be provided.
Tonight is the Applicant’s second presentation of this project to the Planning Commission.
Consultant Reviews
The Chester County Planning Commission review dated July 11, 2019 was attached to the
prior Staff memorandum and was addressed in the discussion at the meeting on July 16.
•

Spotts, Stevens and McCoy (“SSM”) review dated August 27, 2019. Comments #1
through #6 review the requested waivers. SSM supports the waiver from the
infiltration requirement; they have no objection to the waiver of clear-sight triangle
requirement, provided that safe sight distances are provided. Comments #3 through
#6 defer to Theurkauf.
SSM still questions including a permanent pool as part of the stormwater management
system but acknowledges that this may be required by the Pennsylvania Department of
Environmental Protection (“DEP”). It appears that resolution of several other issues
(comments #10, #11, #12, #14) will also be affected by DEP. The Commission should
discuss with the Applicant the status of the DEP review and extent to which they may
require revisions to the design. The remaining comments are minor issues and
administrative items.

•

Stubbe Consulting review dated August 26, 2019. Mr. Stubbe requests additional
details about the security lighting at the exits and recommends minor additions to the
plan drawing.

•

Theurkauf Design and Planning (“Theurkauf”) review dated August 21, 2019. Many
of the comments note that prior concerns have been resolved; comments # 2, #6, and
#8 support various waivers. We note the following remaining points:
−

Comments #2 and #3 review the landscaped buffers. Section 281-35 of the
Township’s Subdivision and Land Development Ordinance (“S/LDO”) defines two
buffer types: a 25-foot-wide “perimeter” buffer and a 50-foot-wide “screening”
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buffer. As noted in the review, a screening buffer is required along the north side
of the site, which adjoins an office use. The narrower perimeter buffer is required
along the eastern property line, along Lincoln Hwy., and around the stormwater
basin. Although the required number of plants is provided for each buffer, there
are intrusions. Comment #2 supports a waiver to allow the Whitford Rd. access
drive to intrude into the buffer area if we find that the driveway location cannot
be adjusted; the Commission may recall that we have directed the Applicant to
place the driveway as far north as possible, so the waiver should be granted.
Comment #3 does not support the waivers to allow intrusions into the remaining
buffer areas, but the Commission previously advised the applicant that these
intrusions were acceptable provided that the adjoining residents were satisfied
with the design.

•

−

Comment #5b expresses concern about the location of the dumpster. Staff agrees
that it is hardly ideal, but Theurkauf does not suggest another location nor can we
identify a better alternative. Staff agrees that the design of the enclosure should
be carefully considered to mitigate what could be an unsightly area. The
Commission may wish to review this point with the Applicant.

−

Comment #7 describes utility conflicts, comment #10 repeats earlier concerns
about the impact of the project upon trees on adjacent properties, and comment
#12 directs a minor revision to the species mix to meet our diversity requirement.

Traffic Planning and Design (“TPD”) review dated August 27, 2019. As noted
above, the plan now shows an additional northbound lane for Whitford Rd., consistent
with the Township’s Act 209 Plan. Comments #6, #7, #8, and #13 all describe
concerns that will be affected by the widening. TPD notes the need for clear
communication among the Applicant, PennDOT, and the Township to assure that these
issues are considered in the final design.
Comment #5 questions whether adequate sight distance is provided at both entrances;
SSM raises the same concern in comment #2 of their review. The Commission may
wish to discuss with the Applicant how they will assure that this requirement is met.
Comment #9 notes that fire trucks using the Lincoln Hwy. access will need to mount
the channelization island in the driveway. While the island can be designed with
mountable curbs, TPD notes that there will be signs in the island. A fire truck
mounting this island would likely destroy these signs. The Applicant should advise how
they plan to resolve this concern.
Comment #12 suggests additional bollards along the sidewalk to protect pedestrians.
If placed as described, there would be a clear distance between the bollards of 4½
feet, which is well in excess of the 36” clearance required by the Americans with
Disabilities Act.
The TPD review dated July 4, 2019 noted that this project will be subject to a traffic
impact fee of $78,057.60. If the Applicant constructs a portion of the additional
northbound lane for Whitford Rd. shown on the plan, the Applicant will receive a
credit toward this amount.

•

Director of Public Works memorandum dated August 27, 2019. Comments #1
through #3 address issues concerning the widening of Whitford Rd., comment #4 is a
minor plan revision, and the remaining comments are administrative items.

•

Fire Marshal memorandum dated August 20, 2019. Mr. Moses advises that his earlier
concerns have been addressed to his satisfaction.
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•

Chief of Police memorandum dated August 27, 2019. Chief Catov advises that his
earlier concerns have been addressed to his satisfaction.

Staff Comment
Since the July 16 Planning Commission meeting, the Applicant has met with Staff to discuss
improvements to N. Whitford Rd. The Commission may recall that our Act 209 plan calls for
this road to be widened to accommodate an additional northbound lane between Lincoln
Hwy. and Waterloo Blvd. As noted in the memo from the Director of Public Works, the
Applicant has agreed to design and to construct the portion of that lane along his frontage;
the Township has agreed to bear the cost of relocating the existing traffic signal and
providing a pedestrian crossing. The Township may also extend the new northbound lane to
the Waterloo Blvd. intersection. The Applicant will receive a credit toward his transportation
impact fee equivalent to his expenditures for the new lane.
The Applicant has addressed the most critical concerns from the July 16 meeting. Although
Theurkauf does not support the requested waivers from the buffer width requirement, the
landscaping shown on the plan is consistent with the direction given by the Commission.
It appears that the most serious remaining issues are the stormwater management concerns
raised by SSM and design details associated with the road widening noted by TPD. SSM advises
that resolution of the former may be achieved in the course of the DEP review; addressing the
latter will involve PennDOT.
As a commercial use, the project is subject to the open space requirement in §281-47.C of
the S/LDO. Based upon the formula in that section, this project requires 6,375 sq.ft. (0.15
acre) of space, which may be dedicated or privately owned. This project includes playground
areas totaling approximately 8,750 sq.ft.,1 and Staff is satisfied that this meets the area
requirement; however, §281-47.C(2)(b)[1] states that when the open space requirement is
less than one acre, “the Township will require the fee” (emphasis added). Staff supports a
waiver of this section to allow the playgrounds to be accepted as fulfillment of the open
space requirement.
If the Commission determines that the Applicant has satisfactorily addressed the preceding
concerns, Staff would have no objection to action on the plan tonight. We will prepare a list
of recommended conditions of approval for your consideration at the meeting.
Attachments
1.
2.
3.
4.
5.
6.
7.
8.

SSM review dated August 27, 2019.
Stubbe Consulting review dated August 26, 2019.
Theurkauf review dated August 21, 2019.
TPD review dated August 27, 2019.
Director of Public Works memorandum dated August 27, 2019.
Fire Marshal memorandum dated August 20, 2019.
Chief of Police memorandum dated August 27, 2019.
Plan set dated June 7, 2019, most recently revised August 13, 2019.

Plans\NOPQ\Primrose Daycare\Weller PC memo - 190830

1

This calculation does not appear on the plan drawing but has been provided by the project engineer.
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Spotts, Stevens and McCoy
1047 N. Park Road > P.O. Box 6307 > Reading PA 19610-0307
610.621.2000 > F. 610.621.2001 > SSMGROUP.COM

August 27, 2019
Mr. John R. Weller, AICP
Director of Planning and Zoning
West Whiteland Township
101 Commerce Drive
Exton, PA 19341
RE:

353 West Lincoln Highway
Preliminary/Final Land Development Plan
SSM File 101008.0331

Dear Mr. Weller:
We have reviewed the above-referenced submission consisting of the following:




353 W. Lincoln Highway Preliminary/Final Land Development Plans (15 Sheets), prepared by DL
Howell & Associates, Inc., dated June 7, 2019, most recently revised August 13, 2019;
Stormwater Management Report, prepared by DL Howell & Associates, Inc., dated June 7, 2019,
most recently revised August 13, 2019; and
Waiver Request Letter, prepared by DL Howell & Associates, dated August 13, 2019.

The applicant is proposing to construct a 12,750 square-foot daycare building on a 1.701 acre lot fronting on
both South Whitford Road (SR 3069) and Lincoln Highway (SR 3070). Additionally, a parking lot and a
playground area are proposed to be constructed. The property is zoned Office/Commercial.

WAIVER REQUESTS
The following waivers have been requested.
1.
2.

3.

Section 270-20 – Requiring the infiltration of stormwater runoff. We support the waiver request
based upon the conclusion in the submitted reports that infiltration is not feasible on this site due to
the presence of limiting carbonate geology features.
Sections 281–17.D(19)(g) and 281–28.E(2) – Requiring clear site triangles at each driveway. The
request notes that clear site triangles are difficult to achieve due to the driveways’ close proximity to
adjacent properties and suggests that minimum safe sight distances will be met. We support the
waiver request subject to verification of the following:
a.
The plan shall indicate the basis/calculation for the minimum acceptable safe sight distances
noted on the plans.
b.
The safe sight distances locations shall be appropriately dimensioned on the plan per
PennDOT requirements, e.g. from curb, center of lane.
c.
The plans shall note that the specific restrictions for all obstructions within the safe sight
areas identified on the plans.
d.
The above shall be shown on the grading and landscape plans.
Section 281–35.D – Requiring a 50-foot wide screening buffer. Partial relief is requested because the
50-foot width cannot be provided along the north property boundary due to the location of the
driveway and retaining wall associated with the grading of the driveway. This request should be
reviewed by Theurkauf Design and Planning.

ENGINEERING | SURVEYING | ENVIRONMENTAL SERVICES
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4.

5.
6.

Section 281-35.E(3) – Requiring a 25-foot wide perimeter buffer. Partial relief is requested because
the 25-foot width cannot be provided along the north and east property boundary due to the location
of the driveways and retaining wall associated with the north driveway. This request should be
reviewed by Theurkauf Design and Planning.
Section 281–36 – Requiring street trees within the right-of-way along all streets. Relief is requested
due to a narrow right-of-way, steep slopes, overhead wires and traffic concerns. This request should
be reviewed by Theurkauf Design and Planning.
Section 281-37.B(4) – Requiring one (1) shade tree plus shrubs within each planting island. Relief is
requested due to conflicts with required lighting and utilities. This request should be reviewed by
Theurkauf Design and Planning.

COMPLIANCE WITH SUBDIVISION AND LAND DEVELOPMENT ORDINANCE
7.
8.

A Highway Occupancy Permit (HOP) is required for access onto Business Route 30 and South
Whitford Road, Section 282-17.I(5).
An improvements agreement and guarantee will be required, Section 281-54.

COMPLIANCE WITH STORMWATER ORDINANCE
9.

10.

11.

12.

13.
14.
15.

The design engineer has indicated that the permanent pool has remained in the design. The
permanent pool may be required as part of the NPDES permit issued by PaDEP. If a permanent pool
is required, we may have additional comments; therefore, we reserve the right for further comment
until the design engineer provides feedback from PaDEP.
Section 270-19 requires site designs to address water quality. Since infiltration is not feasible on site,
the applicant has stated that the Managed Release Concept (MRC) outlined by PaDEP will be used.
We find this to be acceptable. However, as noted above, until we have a better understanding of what
changes that the MCR requires to be made to the stormwater design we reserve the right for further
comment. We note that the issuance of an NPDES permit for this project will satisfy Section 270-19.
Calculations must be submitted that demonstrate compliance with the requirements of stream channel
protection, Section 270-21. The peak flow rate of the post-construction two-year, twenty-four-hour
design storm shall be reduced to the pre-development peak flow rate of the one-year, twenty-fourhour design storm, using the SCS Type II distribution. The design engineer has stated that due to the
amount of impervious cover added within the PennDOT right-of-way, it is not possible to fully
comply with this requirement. We will make a determination on this matter once the complete water
quality design has been submitted.
We met with the design engineer to discuss the function of the proposed outlet structures and how
they will result in a permanent pool of water on the bottom of the beds. We recommended that the
design engineer analyze all possible options to remove the permanent pool in the bottom of the beds.
The design engineer has responded stating that this analysis has yet to be completed. We will make a
determination on this matter once the complete water quality design has been submitted.
All inlets that drain to a subsurface bed must have a water quality device to prevent sediment from
entering the beds. Details and maintenance notes must be provided for all proposed devices.
The minimum orifice size in the outlet structure to a BMP shall be three (3) inches in diameter,
Section 270-21.D. All outlet structures propose an orifice smaller than three (3) inches. We will
make a determination on this matter once the complete water quality design has been submitted.
The storm sewer profiles on Sheet 12 shall include labels with invert elevations for each structure.
Furthermore, profiles shall be provided for all proposed storm sewer pipe.
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16.
17.
18.
19.
20.
21.
22.

A PennDOT HOP will be required for the storm sewer connections in S. Whitford Road and Lincoln
Highway. The applicant shall provide the Township with a copy of the permit prior to the Township
endorsing the plan, Section 270-16.D.
Financial security shall be provided for the construction of all stormwater management facilities,
Section 270-10.
The applicant shall provide the Township with the “letter of adequacy” from the Chester County
Conservation District (CCCD) for the Erosion and Sediment Control Plan (E&SC) Plan prior to the
Township endorsing the plan, Section 270-17.A(1)(a).
The applicant shall provide the Township with a copy of the required NPDES Permit prior to the
Township endorsing the plan, Section 270-17.A(1)(b).
The applicant statement of Section 270-32.A(3) and design engineer signature block of Section 27032.A(4) shall be signed prior to the Township endorsing the plan.
A stormwater operation and maintenance agreement shall be provided, Section 270-43.
There are several notes that may not apply and therefore may need to be removed. We reserve further
comment until the MRC design is reviewed by PaDEP.

Please contact me if you have any questions.
Sincerely,
Spotts, Stevens and McCoy

Kent D. Morey, P.E.
Senior Engineer
kent.morey@ssmgroup.com
cc:

Mark Stabolepszy, P.E.

S TUBBE C ONSULTING LLC
Phone: 610 972-9803
FAX: 610 326-1402

1438 Shaner Drive
Pottstown, PA 19465

Mr. Ed. Theurkauf, ASLA
1350 Elbow Lane
Chester Springs, PA 19425

August 26, 2019

stubbeconsultingllc@gmail.com

Subject: DKR4 LLC Prelim/Final Land Development, West Whiteland Twp.
Review of Revised Proposed Site Lighting
Dear Ed:
West Whiteland Township Planning Office transmitted Sheet 15, Rev. 1, dated 08/13/19, for the
DKR4 LLC Preliminary/Final Land Development Application, and requested review of the submitted
revised proposed exterior lighting. Also transmitted was an 08/20/19 DL Howell letter to Township
responding to the issues raised in this office's 06/19/19 review letter.
Proposed exterior lighting, on Sheet 15, Lighting Plan, consists of 6 full-cutoff, 3000K LED luminaires,
pole-mounted at nominally 20' AFG on 36" high AFG concrete bases, and 2 full-cutoff 3000K LED
luminaires, wall-mounted at 12' AFF. All exterior lighting is to be extinguished prior to 11 p.m. nightly,
controlled by a programmable astronomic time-switch with battery backup.
The following concerns are listed and recommendations offered for Township consideration, based
on the requirements contained in S/LDO Section 281-48. [Amended 12-8-1998 by Ord. No 277] and
reasonable and customary engineering practices:
1. Section 281-48.D. requires that all proposed exterior lighting is to be submitted for Township
review and approval. Note 3 on Lighting Plan states: Downward security lights are to be placed
at all exits." Referenced downward security lights were not described on Lighting Plan.
It is recommended Applicant be requested to specify the exit lights and mounting heights
as part of this land development application, or to explain to the satisfaction of the
Township why this would not be possible or advisable.
2. Landscaping Conflicts - Applicant's above referenced 08/20/19 letter, Item No. 5., states: "The
Landscape Plan has been revised to show the locations of the proposed lighting fixtures."
Locations of proposed lighting fixtures could not be found on Landscape Plan.
It is recommended Applicant be requested to plot luminaire locations on landscaping plan.
3. Luminaire Catalog Numbers - Luminaire Schedule, Type K4B, specifies a BLSMF back-light
shield. Provided luminaire catalog cut lists a BLSLF back-light shield but not a BLSMF.
It is recommended Applicant be requested to verify the accuracy of the specified back-light
shield, and to take any necessary corrective action.
If there are questions or concerns with the contents of this review and its recommendations, please
advise.
Sincerely,
Stubbe Consulting LLC
C. Stanley Stubbe
Copy: Justin Smiley, Township Planner

MEMORANDUM
TO:

John Weller, AICP, West Whiteland Township Director of Planning and Zoning
Justin Smiley, AICP, Township Planner
Christopher M. Daily, P.E., D.L. Howell & Associates Inc.
Patrick J. Stuart, RLA, MCRP, ASLA, Orsatti & Stuart Associates, Inc.

FROM:

Edward A. Theurkauf, RLA, ASLA, APA
Kelsey P. Stanton, ASLA

DATE:

August 21, 2019

SUBJECT:

REVIEW COMMENTS – DKR4, LLC
PRELIMINARY/FINAL LAND DEVELOPMENT PLAN DATED 8-13-19

Please note our review comments pertaining to the following documents that we received on 8-16-19
and a site visit on 6-25-19:
•
•
•
•

Land Development Plan by D.L. Howell & Associates;
Landscape Plan by Orsatti & Stuart Associates;
Response letter from D.L. Howell & Associates dated 8-13-19; and
Waiver request letter from D.L. Howell & Associates dated 8-13-19.

Issues that have been addressed are so noted. New issues are in bold.
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REVIEW COMMENTS – DKR4, LLC
PRELIMINARY/FINAL LAND DEVELOPMENT PLAN DATED 8-13-19
August 21, 2019
1.

Pedestrian Accessibility – Section 325-37.A.7.a.3 of the zoning ordinance (ZO) requires
pedestrian facilities installed to implement the pedestrian circulation component of the
Township Comprehensive Plan. The Township Lincoln Highway and Whitford Road Corridors
Plan and the Township Bicycle and Pedestrian Plan propose sidewalks along Lincoln Highway.
The Township Bicycle and Pedestrian Plan also proposes improved pedestrian crossings at the
intersection of Lincoln Highway and Whitford Road.
a. Lincoln Highway Sidewalk – This issue has been resolved.
b. Crosswalks – No crosswalks are indicated across Lincoln Highway or Whitford Road. The
Township Bicycle and Pedestrian Plan states that these should be high visibility crosswalks
with pedestrian signalization. Although no sidewalks currently exist west of the site or on
the south side of Lincoln Highway, the Township should consider how crosswalks will be
provided once those pedestrian ways are implemented.

2.

Screen Buffers – In accordance with section 281-35.D of the subdivision and land development
ordinance (SLDO), 50-foot-wide vegetated screen buffers are required as follows:
Buffer/Length

Plant Type

North/310 LF

Shade Tree
Evergreen Tree
Large Shrub

Required Qty.
6
12
31

Proposed Qty.
6
12
31

An entrance drive and patio are proposed within the buffer. A waiver is requested to permit the
buffer encroachments, although the required screen buffer plantings are proposed. If the
Township is satisfied that the driveway location is necessary for safety, we would not object
to the requested waiver.
3.

Perimeter Buffers – Section 281-35.E (SLDO) requires 25-foot-wide vegetated buffers as follows:
Buffer/Length

Plant Type

Required Qty.

Proposed Qty.

Lincoln Hwy/273 LF

Shade Tree
Evergreen Tree
Large Shrub

3
5
14

3
5
14

East/240 LF

Shade Tree
Evergreen Tree
Large Shrub

2
5
12

7
14
26

Basin/285 LF

Shade Tree
Evergreen Tree
Large Shrub

3
6
14

3
6
14
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REVIEW COMMENTS – DKR4, LLC
PRELIMINARY/FINAL LAND DEVELOPMENT PLAN DATED 8-13-19
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August 21, 2019
a. Lincoln Highway Buffer – A parking lot is proposed within 10 feet of the ROW. A waiver is
requested to permit the under-width buffer.
Every other application along Lincoln Highway has provided a compliant buffer. There is
no condition unique to this site that would justify relief. The plan shall be revised to
indicate a 25-foot-wide perimeter buffer along the ROW as required.
b. Basin Buffer – The required 25-foot-wide buffer is not provided. Per section 281-35.E.2
(SLDO), if the basin were designed as a naturalistic basin, no buffer would be required.
Section 281-35.F.4 (SLDO) requires naturalistic basins to have 100% native plantings
equivalent to required buffer plantings and maximum 4:1 side slopes. The plan indicates 4:1
basin side slopes, but specifies a seed mix that does not contain 100% native species. It
shall be revised to indicate 100% native vegetation in the basin in order for the basin to
qualify as naturalistic.
c. East Buffer – The plan proposes a dumpster pad and entrance drive in the east buffer.
Unless there is a demonstrated safety reason for the driveway location, the plan shall be
revised to indicate the required buffer. Further, we see no compelling justification to
allow a dumpster within the perimeter buffer.
4.

Conflicting Fence in the Basin – This issue has been resolved.

5.

Site Element Screens – Section 281-35.G (SLDO) requires vegetated site element screens as
follows:
a. Parking Lot Screen – This issue has been resolved.
b. Trash Enclosure Screen – Section 281-35.G (SLDO) requires low screens for decorative trash
enclosures and high screens for enclosures with fencing or plain block walls.
The plan proposes a dumpster enclosure as the first visual presentation upon entering the
site. No detail for the enclosure gate is provided. The enclosure detail also does not
specify the finish of the walls, so we cannot determine whether a high or low screen is
required. Furthermore, the plan provides an insufficient screen on the east side of the
enclosure, consisting of one evergreen tree. The plan shall be revised as follows:
•

Relocate the dumpster away from the site entrance;

•

Specify the enclosure gate and wall finish; and

•

Provide a high or low screen as appropriate.
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REVIEW COMMENTS – DKR4, LLC
PRELIMINARY/FINAL LAND DEVELOPMENT PLAN DATED 8-13-19
August 21, 2019
6.

Street Trees – Street trees are required within the ROW along all streets within or adjacent to
proposed development in accordance with section 281-36 (SLDO), as follows:
Frontage/Length
Lincoln Hwy/273 LF
Whitford Rd/190 LF

Required Qty.

Proposed Qty.

5
4

5
4*

*Proposed understory trees
a. Street Tree Location – The plan proposes street trees outside of the rights-of-way. We note
that an existing highway turn lane prevents placement of trees within the Lincoln Highway
ROW. Steep slopes, a narrow ROW, and traffic conditions also constrain planting trees
within the Whitford Road ROW. Therefore we would support a partial waiver from the
street tree location requirement.
b. Understory Street Trees – The plan proposes understory trees along Whitford Road. Existing
overhead wires prevent the planting of canopy species, and so we would support a waiver
to permit understory street trees along Whitford Road.
7.

Utility Conflicts – Section 281-36.D.5 (SLDO) prohibits planting trees that would interfere with
installation and maintenance of lights and utilities. The plan shall be revised to address the
following:
a. Lighting Conflicts – The Township lighting consultant has noted potential conflicts between
proposed trees and lighting. The plan shall be revised to resolve the conflicts by either
moving the light poles or relocating plantings that would block lighting as required. No
lighting plan has been provided, so we cannot determine resolution of these conflicts.
b. Underground Utility Conflicts – Section 281-36.D.5.b (SLDO) requires trees to be planted no
closer than 10 feet from underground utilities. The plan proposes eight trees within 10 feet
of existing and proposed sewer lines and shall be revised accordingly.
c. Overhead Utility Conflicts – This issue has been resolved.

8.

Parking Lot Landscaping – Section 281-37.B.4 (SLDO) states that each parking lot island shall
contain one shade tree.
The plan indicates two parking lot islands without the required shade trees. A waiver is
requested to permit trees proposed nearby to fulfill island shade tree requirements due to
utility conflicts, which we would support.
1350 Elbow Lane • Chester Springs, PA 19425 phone 484-888-5574 email ed@theurkauf.com www.theurkauf.com
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REVIEW COMMENTS – DKR4, LLC
PRELIMINARY/FINAL LAND DEVELOPMENT PLAN DATED 8-13-19
August 21, 2019
9.

Building Façade Landscaping – Section 281-37.D (SLDO) requires landscaping between building
facades and parking as follows:
Façade/Length

Plant Type

South/168 LF

Shade Tree
Small Shrubs

Required Qty.
3
17

Proposed Qty.
3
20*

*Equivalent value of 14 proposed small shrubs plus 60 proposed perennials
This issue has been resolved.
10.

Tree Preservation – Section 281-34 (SLDO) requires the preservation of mature trees and other
significant existing vegetation. A tree shall be considered preserved if there is no disturbance
within the critical root zone, which extends from the tree trunk a distance equal to 12 times the
trunk diameter, or to the dripline, whichever is greater. Section 281-34.D.4 (SLDO) cites
mandatory conservation practices and requires mitigation plantings for mature trees that
decline as a result of construction. Moreover, section 281-33.E.7 (SLDO) requires the long-term
maintenance and replacement of all landscaping implemented in accordance with the
approved landscape plan. The plan shall be revised as follows:
a. Impacts to Neighboring Property Trees – The plan indicates construction impacts to offsite
trees, including a proposed berm that would require removal of vegetation on the
adjacent Moser Court property. A number of plantings not shown on the plan were
previously required by the Township on that property. Therefore, the plan shall indicate
the following:
•

Survey of all offsite vegetation with critical root zones in the limit of disturbance

•

Protective fencing as required for offsite vegetation to remain

•

The applicant shall replace previously approved plantings that would be removed on
the affected adjacent property.

b. Tree Protection Detail – The plan indicates a tree protection fence detail that specifies
fence installation outside of the drip zone. The detail shall be revised to require fence
installation outside the critical root zone as defined by section 281-34.D (SLDO).
c. Construction Sequence – This issue has been resolved.
11.

Plan Errors – This issue has been resolved.

12.

Shrub Species and Size Standards – Section 281-33.D.4.a (SLDO) requires large shrubs to be at
least 36 inches tall at planting. At least 50% of large shrubs shall be native. Section 2811350 Elbow Lane • Chester Springs, PA 19425 phone 484-888-5574 email ed@theurkauf.com www.theurkauf.com
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33.D.7.b.2 (SLDO) states that when 100 or more shrubs are required, no more than 30% shall
be of one variety.
a. Shrub Size – This issue has been resolved.
b. Native Species – This issue has been resolved.
c. Shrub Species Mix – The plan specifies 54.6% (89/163) of shrubs as Inkberry. It shall be
revised to provide the required species diversity.
13.

Species Mix Requirements – This issue has been resolved.

14.

Landscape Guarantee Requirements – This issue has been resolved.

15.

Landscaping Standards – This issue has been resolved.

16.

Cost Estimate – A landscape cost estimate will be required upon approval of the final plan in
accordance with section 281-33.C.6.h (SLDO).

17.

Conclusion – The noted issues shall be addressed prior to approval.

Please contact this office with any questions.
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MEMORANDUM
DATE:

August 27, 2019

TO:

John Weller, Director of Planning and Zoning

FROM:

Theodore D. Otteni, P.E.
Director of Public Works

SUBJECT: DKR4, LLC (Primrose Daycare)
Land Development Review
I have reviewed the plans for the Primrose Daycare facility dated August 13, 2019 and
offer the following comments:
1. Township representatives have met with the applicant and their consultants to
review proposed work on Whitford Road as it pertains to the Township’s “Capital
Improvement Program” (Act 209 Plan). All are in general agreement that the
applicant will construct the new northbound lane on Whitford Road from Lincoln
Highway to their northern property line (more or less). As requested, the site
design has been modified to coincide with the additional lane on Whitford Road.
2. Upon further review/consultation with the applicant’s traffic engineer, as well as
the Township’s traffic engineer, TPD, I concur with the allowance for a left turn
movement from Whitford Road into the property. These left turns are not
expected to adversely impact the left turns at the signal at Lincoln Highway.
3. Additional ROW or an easement will need to be provided in the southwest quadrant
of the parcel (northeast quadrant of the intersection) for the relocated traffic signal
pole and related appurtenances.
4. Sheet C01.2
a. The “By Others” in the new travel lane should be removed from the plan.
5. Highway Occupancy Permits will be required from PennDOT for work on Whitford
Road and Lincoln Highway. Please copy the Township (Attn: Public Works Director)
on correspondence with PennDOT
6. A separate Highway Occupancy Permit for connection to PennDOT’s drainage
structures may be required in which the Township is mandated to be the coapplicant. If this is required by PennDOT, please copy the Township on
correspondence. A stormwater drainage agreement will need to be developed
between the applicant and the Township.

MEMORANDUM
DATE: August 30, 2019
TO: Planning Commission
FROM: John R. Weller, AICP
Director of Planning and Zoning
SUBJECT: Discussion on open space policy

Background
At the meeting of August 20, 2019, the Commission reviewed and discussed the first draft of
revisions to §281-47 of the Township’s Subdivision and Land Development Ordinance
(“S/LDO”), which requires that developers of residential, commercial, and industrial projects
include permanent open space as part of their plans, or that they pay a fee in lieu of such
provision. The draft was based upon input from the Commission at the meetings of May 7 and
June 18, 2019. It had been reviewed by the Township Solicitor and found satisfactory.
The Commission was generally satisfied with the proposed draft, but raised several issues:
•

The Commission concurred with the recommendation of the Township Manager that
the base fee amount should be updated from 1994 dollars to the most recent
available.

•

There was concern about possible misinterpretation of the phrase “sense of openness”
at the beginning of §281-47.E.

•

If we grant credit toward the fee for some facility and that facility is later removed or
made inaccessible to the public, we should require repayment of the amount credited.

•

Clarify the provisions of §281-47.F to state that amounts credited toward the fee are
subject to Township review and approval.

Staff Comment
Staff revised the text to address the comments from the August 20 meeting and again asked
the Township Solicitor for comment.
Regarding the matter of updating the dollar amount, the Solicitor advised that this was
appropriate given the explanatory footnote, noting “the original 1994 numbers were justified,
have never been disputed and have withstood the passage of time, so I do not see a need to
revisit them.”
The Solicitor also had no objection to including provisions requiring payment of fees if a
facility for which credit was granted was demolished or made inaccessible to the public. He
suggested adding detail about how and when such payment would be required, including
citation of the Township’s Municipal Debt Collection Ordinance. He noted that, due to the
way that the S/LDO requires that land be set aside, this revocation of credit would only ever
be applicable to facilities, not land.

The attached Ordinance language is a new red-line version indicating changes from the draft
dated August 16, 2019 (NOT the current regulations). Please note:
•

Sections 281-47.B and C have been revised to update the base fee amounts; July 2019
is the most current figure available from the Bureau of Labor Statistics at this time.

•

These same sections now include statements to clarify that the requirement is to be
based upon new development. It has always been our practice to apply the
requirement in this way, but it was not specifically stated.

•

Section 281-47.E has been revised to eliminate the reference to “openness.”

•

Section 281-47.F(1) now states that calculations of credit toward the fee is subject to
Township review.

•

A new §281-47.F(3) addresses the issue of credited facilities being later made
unavailable for public use.

Once the Commission is satisfied with the amending text, it would be appropriate to pass a
motion recommending that the Board of Supervisors begin the advertisement process pursuant
to adoption of the proposed amendment to the S/LDO, subject to a final review by the
Township Solicitor.
Attachment:
1.

Draft of amended §281-47, redline version dated August 30, 2019.
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§281-47: Community facilities

[Amended 5-24-1994 by Ord. No. 216; 12-8-1998 by Ord. No. 277]
A.

B.

C.

Purpose.
(1)

To assure that developers of residential, commercial, and industrial projects
make suitable provision for the open space and outdoor recreational needs of
the future occupants of their projects.

(2)

To implement the Township Comprehensive Plan, the Township Open Space
and Recreation Plan, the Township Official Map, and duly adopted amendments
and supplements to those Plans – including the Township Bicycle and Pedestrian
Plan – as provided for by Section 503(11) of the Act.

(3)

To encourage developers of property to consider the impact of their projects
upon the natural environment and ways to mitigate that impact.

(4)

To assure that lands set aside for open space and outdoor recreational use are
of appropriate size, location, and quality for such uses.

(5)

To promote improvements to open space and outdoor recreational areas
consistent with recreational use.

For all land developments that propose dwellings, the developer shall either:
(1)

Set aside 2,000 square feet of open space for each proposed residential lot or
dwelling unit; or

(2)

During 1994 July 2019 pay the Township $2,000 $3,475 1 for each dwelling unit
in lieu of setting aside permanent open space. For subsequent years months,
the this amount shall be the value of the 1994 amount adjusted to the most
current value available as of the date of final plan approval, based upon the
Consumer Price Index. 2

(3)

Where a project proposes redevelopment of a lot, the open space requirement
shall be based upon the net increase in development.

For all commercial and industrial land developments, the developer shall either:
(1)

Set aside 500 square feet of open space for each 1,000 square feet of floor area
on the first floor; or

1

Township Ordinance No. 216, adopted on May 24, 1994, established these fees as $2,000 per dwelling unit and
$525 per 1,000 square feet of floor area on the first floor of commercial and industrial land developments. That
Ordinance also included a requirement that the fee be adjusted in subsequent years according to the Consumer
Price Index. The dollar amounts shown here are the values of $2,000 and $525 in May 1994 dollars adjusted to
July 2019 using the methodology described in footnote 2, below.

2

The preferred, but not required, means of making this calculation is the “CPI Inflation Calculator” provided on
the website of the U.S. Department of Labor, Bureau of Labor Statistics (www.bls.gov). For calculation methods
that require a base month in addition to the year, May 1994 shall be used.
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D.

(2)

During 1994 July 2019 pay the Township $525 $9101 for each 1,000 square feet
of floor area on the first floor in lieu of setting aside permanent open space.
For subsequent years months, the this amount shall be the value of the 1994
amount adjusted to the most current value available as of the date of final
plan approval based upon the Consumer Price Index.2

(3)

Where a project proposes redevelopment of a lot, the open space requirement
shall be based upon the net increase in development.

Guidelines.
(1)

Where the open space requirement is 2.00 acres or less, the fee option shall be
preferred; however, the set aside of less than 2.00 acres of land may be
acceptable to the Township if that land is contiguous to an existing area of
permanent open space, has been identified by the Township for acquisition, or
is otherwise deemed acceptable by the Board.

(2)

Where the open space requirement is more than 2.00 acres, the land set aside
shall be preferred.

(3)

Where the land to be set aside is less than the amount required, the Township
may accept payment of a fee in lieu of the balance of the requirement. In
such cases, the calculation shall be as follows:

(4)

3

(a)

The Township shall determine the total area of eligible open space (as
that term is defined in §281-47.E) to be set aside and the size of
development (the number of dwelling units and/or the square footage
of commercial or industrial space) for which that open space area would
be sufficient.

(b)

The fee to be paid shall be based upon the difference between the
result of the preceding calculation and the number of dwelling units (or
commercial or industrial floor area) finally approved. 3

Where land is to be set aside, the developer shall make provision for its
permanent ownership and maintenance. Acceptable means of such provision
include:
(a)

Dedication to the public sector, including the Township, Chester
County, the Commonwealth of Pennsylvania, the Federal government,
or any agency of those entities. In such case, the Township may require
documentation that the said agency is willing to accept the land and
will maintain it in perpetuity as public open space.

(b)

Transfer of ownership to a conservation organization satisfactory to the
Township. In such case, the Township may require documentation that

FOR EXAMPLE: If a project proposing eighty (80) dwelling units sets aside 2.00 acres (87,120 sq.ft.) of eligible
permanent open space, that amount of open space is sufficient for only 43.56 dwellings (87,120 ÷ 2,000 =
43.56). The remaining fee to be paid is the amount required for 36.44 dwelling units (80 – 43.56 = 36.44).
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the said organization is willing to accept the land and will maintain it in
perpetuity as open space.

E.

(c)

Permanent deed restriction from development with ownership and
maintenance assigned to a management company, homeowners’
association, or condominium association.

(d)

Other means as may be proposed by the developer and deemed
acceptable by the Township.

Eligible open space.
Land set aside to meet this requirement should be configured to provide the occupants
of the development with a meaningful sense of openness optimize the perception
being an open or natural area. Placing open spaces adjacent to other permanent open
spaces on abutting properties is encouraged; narrow strips of land abutting private
property should be avoided, unless designed to accommodate a recreational trail. The
open space should be readily accessible to the occupants of the development,
necessary maintenance equipment, and emergency service providers. In addition,
open spaces eligible to be counted toward the requirements hereabove shall be
consistent with the following standards.
(1)

The required open space need not be provided as a single contiguous area, but
open space areas of less than 2,000 square feet shall not be counted toward
the minimum requirement.

(2)

Eligible open space may be landscaped or in a natural state. Structures and
other improvements clearly related to recreational or leisure use may be
permitted on eligible open space at the discretion of the Township, but in no
event shall parking lots, streets, or access drives be included in the calculation
of eligible open space, even if associated with a recreational use. In addition,
the following areas shall be excluded from the calculation of eligible open
space:
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(a)

Street rights-of-way.

(b)

Utility rights-of-way and easements.

(c)

Required setback areas, including minimum street and property line
setbacks as well as minimum separation distances required between
buildings.

(d)

Areas occupied by surface stormwater management facilities, such as
detention and retention basins and rain gardens. Where the area above
a subsurface stormwater management facility is maintained as grass,
meadow, or is otherwise landscaped, fifty percent (50%) of that area
shall be deemed eligible open space.

(e)

Areas within the 100-year floodplain, hereby defined as Zones A and AE
on the current Flood Insurance Rate Map.
3

(3)

(4)

F.

(f)

Wetlands.

(g)

Lands with slopes in excess of 25%.

(h)

Areas previously set aside and preserved as permanent open space,
whether by conservation easement, declaration, restrictive covenant,
or other means.

Where land is set aside for public recreational trails, such land shall be deemed
eligible open space even if it is within the 100-year floodplain, a wetland, or on
slopes in excess of 25%.
(a)

Where the public trail corridor crosses lands with the cited
environmental constraints, the eligible area shall be a twelve (12) foot
wide strip, measured six (6) feet on each side of the trail centerline.

(b)

Public trail corridors that have been identified on the Township’s
Bicycle and Pedestrian Plan shall be eligible.

(c)

Trail corridors not included in the Bicycle and Pedestrian Plan shall be
eligible only if they will connect to an existing or planned public
recreational trail and the developer agrees that that the proposed trail
will be available for use by the public.

Where the Township Zoning Ordinance specifies a minimum open space
requirement (such as for the residential cluster option), open space set aside
to meet the Zoning requirement shall count toward the requirement of this
section to the extent that the said open space meets these standards of
“eligible open space.” If the open space set aside to meet the Zoning
Ordinance requirement is insufficient to satisfy this section, then additional
eligible open space shall be provided or the developer must pay a fee as
provided for above.

Credit toward fee in lieu of open space.
(1)

When a developer agrees to construct recreational facilities that will be
available and accessible to the public without a fee, the reasonable costs of
design, engineering, and construction of such those facilities (subject to review
and approval by the Township as acceptable) shall be credited toward the fees
required pursuant to §281-47.B and §281-47.C, above. Where the said facilities
are on the developer’s property, this credit shall be in addition to credit
received for the land occupied by the facilities.

(2)

Recreational facilities eligible for credit must be available and accessible to
the public without a fee and may include but are not necessarily limited to:
(a)
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Recreational trails identified on the Township’s Bicycle and Pedestrian
Plan.

4

(b)

Pedestrian trails and sidewalks identified on the Township’s Bicycle and
Pedestrian Plan that are not on the developer’s property.

(c)

Recreational trails not on the Township’s Bicycle and Pedestrian when
they connect to an existing or planned public recreational trail.

(d)

Permanent improvements and facilities for recreational use.

(3)

In the event that the Township grants credit toward the fee in lieu of open
space as provided for hereabove, and the facility and for which credit was
granted is subsequently removed, demolished, or reduced; or if public access is
prohibited, unreasonably limited, or made subject to payment of a fee, the
owner of the said facility land shall, within thirty (30) days of notice by the
Township, pay to the Township an amount equivalent to the credit granted,
adjusted according to the Consumer Price Index. Should the owner fail to
make payment within the time specified, the Township reserves the right to
implement collection procedures as provided for in Chapter 33 of the West
Whiteland Township Code.

(3 4)

Town Center district.
The Town Center zoning district is intended to accommodate the highest
density of development in the Township. As such, this open space requirement
may at times be found to conflict with the purpose of the Town Center district.
For this reason, the following improvements may count toward the required fee
in lieu of open space, in addition to those described above, but only for
projects in the Town Center district.
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(a)

Design, engineering, and construction costs of outdoor spaces available
and accessible to the public. Such spaces may be landscaped or
hardscaped, and may include gathering spaces, performance spaces,
water features, improvements to facilitate safe crossing of public
streets by pedestrians and bicyclists, and other permanent features
deemed by the Township to be appropriate and contributing to the
Township’s quality of life.

(b)

Design, engineering, and construction costs directly related to the
installation of living architecture (i.e., features commonly known as
green roofs and green walls) consistent with the standards of the Green
Infrastructure Foundation.

(c)

Twenty-five percent (25%) of the construction cost of permanent
recreational facilities not available to the public or which are available
to the public for a fee.
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