WEST WHITELAND TOWNSHIP
Planning Commission
Agenda
Tuesday, August 20, 2019
7:00 P.M.
CALL TO ORDER
REVIEW OF MEETING MINUTES
1. Approval of Meeting Minutes: August 6, 2018
PUBLIC COMMENT/CONCERNS/QUESTIONS
PLANS
1. GMX Real Estate Group
Address: 215 N. Pottstown Pk.
Second Review: Land Development
Request: Construction of a 4,000 s.f. commercial building with parking
NEW BUSINESS
1. Open Space Ordinance Review and Discussion
ANNOUNCEMENTS
ADJOURNMENT
Next Meeting: September 3, 2019

NOTE: Meeting Packets can be found on the Township website

MEMORANDUM
DATE: August 16, 2019
TO: Planning Commission
FROM: John R. Weller, AICP
Director of Planning and Zoning
SUBJECT: GMX Exton
Land development plan
APPLICANT: GMX Real Estate Group Acquisitions, LLC
3000 Dundee Rd., Ste. 408
Northbrook, IL 60062

SITE ADDRESS: 215 N. Pottstown Pk.
Exton, PA 19341

TAX PARCEL: 41-5-57
ZONING: TC, Town Center
DESCRIPTION: Construction of a 3,933 sq.ft. retail store to replace the
existing Eastcoast gas station on a 0.52-acre (gross) lot.

EXPIRES: September 12, 2019
Background
The subject property is site of the Eastcoast gas station along the east side of Pottstown Pk.
next to the Hanover apartment building now under construction. The lot has a gross area of
0.52 acre but a net developable area of only 0.40 acre due to the area taken up by the
Pottstown Pk. right-of-way. There are no steep slopes or FEMA-designated floodplains.
The Applicant is proposing to clear the site and to construct a 3,933 sq.ft. Sleep Number
retail store. Due principally to the size of the lot, the project does not comply with a number
of the area and bulk standards for the TC zoning district. The Applicant accordingly applied
for and was granted the variance relief necessary to accommodate the project from the
Township Zoning Hearing Board following a hearing on April 25, 2019. The Zoning Officer has
confirmed that this plan complies with the relief granted.
The Applicant first presented this plan the Planning Commission on July 2, 2019. The
Commission raised a variety of concerns and did not take action that night. Tonight is the
Applicant’s second presentation of this project to the Commission.

Consultant Reviews
•

Spotts, Stevens and McCoy (“SSM”) review dated August 13, 2019. Comments #1
through #4 describe the requested waivers, either indicating support or deferring to
another consultant. Comments #5 through #12 review the requirements of the
Township’s Subdivision and Land Development Ordinance (“S/LDO”), noting the fee in
lieu of open space requirement and other, mostly minor items. The plan shows that
curbs will be 8 inches high, as required by the S/LDO. Staff notes that while this is
appropriate along public streets, we typically allow shorter curbs on private property
(such as adjacent to parking areas) to better accommodate pedestrians and to
minimize conflicts with vehicles. Comment #12 suggests that the Applicate be granted
a waiver to allow a shorter curb should they so desire; Staff concurs.
Comments #13 through #19 address the stormwater management provisions. Comment
#14 appears to be the most significant: the Applicant should confirm that the invert
elevation of the existing manhole is sufficient to assure proper functioning of the
proposed system. The remaining items are minor additions and administrative items.
We expect that the remaining comments will be “will comply” items. However, the
Commission may wish to discuss the following points with the Applicant.
−

Comment #20 concerns the removal of the underground gasoline storage tanks. At
the July 2 meeting, the Applicant stated that they would provide more details
regarding the tank removal at tonight’s meeting.

−

Comment #21 questions putting a new manhole in the middle of the access drive,
noting that this could be a problem if emergency repairs were ever needed. The
Commission may wish to discuss the feasibility of relocating the manhole with the
Applicant.

−

Comment #22 suggests shifting the proposed sidewalk to be farther from the
Pottstown Pk. cartway; Staff concurs.

−

Comment #28 notes inadequate clearance between utility lines at two locations.

•

Stubbe Consulting review dated August 6, 2019. Mr. Stubbe requests additional
information regarding lighting controls. He also suggests a lower color temperature
for the fixtures and notes the possibility of conflicts with landscaping.

•

Theurkauf Design and Planning (“Theurkauf”) review dated August 6, 2019. It
appears that most of the previous landscaping concerns have been addressed, although
there are still some issues where the Commission should provide guidance.
−

Comment #1b notes that the proposed bench and trash receptacle restrict the
useable width of the sidewalk. Given that this sidewalk will serve only customers
walking to the entrance from the parking lot, Staff suggests that the constriction is
less critical than if it were a sidewalk for more general use. The Commission
should advise whether the bench and receptacle should be relocated.

−

The plan includes the required street trees, but one of them cannot be placed
within the street right-of-way as required. Comment #3 supports a partial waiver
to allow the location as shown; Staff concurs.

−

Comment #4 documents that the proposed façade landscaping needs one more
shade tree in order to comply with our regulations. The Applicant has requested
that a tree near the south property line be counted toward the requirement.
Theurkauf is agreeable to this, provided that the tree is relocated to the
northwestern corner of the building; Staff concurs.
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•

−

Comment #6 describes a lighting and landscaping conflict that was also noted in
the Stubbe review. Theurkauf recommends relocating the light. The Commission
may wish to discuss with the Applicant whether this can be accommodated.

−

Comment #7 advises that the protective measures shown may not be sufficient to
assure the viability of four evergreen trees. Theurkauf suggests that the trees be
removed; Staff concurs and notes that these trees are too small to be subject to
the compensatory planting requirement in §281-34.G of the S/LDO.

Traffic Planning and Design (“TPD”) review dated August 13, 2019. Comment #12
recommends an additional bollard at the handicapped parking space. Staff is more
concerned that the design provide the easiest possible access for handicapped
persons: we question whether the path from the curb cut to the building entrance
could be made simpler to maneuver. The remaining comments note the need for a
Highway Occupancy Permit from PennDOT and some minor revisions.
The Commission will recall that the TPD review dated June 25, 2019 advised that this
project will generate less traffic than the existing gas station, so no traffic impact fee
is warranted.

•

Director of Public Works memorandum dated August 13, 2019. Comment #1 echoes
the SSM review by recommending that the sidewalk along Pottstown Pk. be farther
back from the cartway. The review repeats prior comments about the need for a
Highway Occupancy Permit and the tapping fee for the sanitary sewer connection.

•

Chester County Planning Commission review dated July 3, 2019. Please note that
the County’s review is based upon the prior version of this plan, so some of their
concerns have been resolved. The County states that the project is consistent with
the County Comprehensive Plan. Comment #7 questions the placement of the
monitoring wells. At the July 2 meeting, the Applicant advised that they were working
with the appropriate agencies regarding the removal of the underground gasoline
tanks and follow-up monitoring. The Applicant should provide an update on this
process tonight.

Prior reviews by the Chief of Police and the Fire Marshal had no comments other than the
need to comply with our Emergency Communications Systems Ordinance. For this reason we
did not request new reviews from either.
Staff Comment
We are pleased to note that the Applicant has addressed many of the concerns discussed at
the July 2 meeting, particularly in regard to the design of the Pottstown Pk. accesses and the
sidewalk. The Commission requested that the Applicant explore the feasibility of providing a
driveway access from the rear of the property to the adjoining Brentwood Associates lot. We
expect that this proved unworkable, but the Commission may wish to discuss this further with
the Applicant.
We suggest that the Commission review the following issues with the Applicant:
•

The status of the removal or decommissioning of the underground gasoline tanks and
what monitoring or mitigating measures are being required by the U.S. Environmental
Protection Agency and/or the Pennsylvania Department of Environmental Protection.
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•

Whether the Applicant will be able to satisfy SSM regarding the proposed connection
to the existing stormwater management system, as well as the required separation
distances between utility lines, as per comments #14 and #28 of their review.

•

Shifting the alignment of the sidewalk along Pottstown Pk. to be as far as possible
from the cartway.

•

Resolution of the landscaping and lighting conflicts identified by both Stubbe
Consulting and Theurkauf.

If the Applicant satisfies the Commission on these issues and any other concerns you may
have, then Staff would have no objection to Commission action on this plan tonight. We have
attached a list of suggested waivers and conditions of approval for your consideration.
Attachments
1.
2.
3.
4.
5.
6.
7.
8.

SSM review dated August 13, 2019.
Stubbe Consulting review dated August 6, 2019.
Theurkauf review dated August 6, 2019.
TPD review dated August 13, 2019.
Director of Public Works memorandum dated August 13, 2019.
Chester County Planning Commission review dated July 3, 2019.
Draft memorandum to Board of Supervisors of suggested conditions, dated August 16, 2019.
Plan set dated June 4, 2019, most recently revised July 29, 2019, and landscaping plan dated June
3, 2019, most recently revised July 30, 2019.

H:\Plans\123\215 N. Pottstown\Weller PC memo - 190816
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Spotts, Stevens and McCoy
1047 N. Park Road > P.O. Box 6307 > Reading PA 19610-0307
610.621.2000 > F. 610.621.2001 > SSMGROUP.COM

August 13, 2019
Mr. John R. Weller, AICP
Director of Planning and Zoning
West Whiteland Township
101 Commerce Drive
Exton, PA 19341
RE:

GMX Exton
Preliminary/Final Land Development Plan
SSM File 101008.0330

Dear Mr. Weller:
We have reviewed the above-referenced submission consisting of the following:


GMX Exton Preliminary/Final Land Development Plans (19 Sheets), prepared by RTM Engineering
Consultants, dated June 4, 2019, most recently revised July 29, 2019;



Landscape Plan (1 Sheet), prepared by Orsatti & Stuart Associates, Inc., dated June 3, 2019, most
recently revised July 30, 2019;



Waiver Request Letter, prepared by RTM Engineering Consultants, dated July 29, 2019;



Stormwater Management Report, prepared by RTM Engineering Consultants, dated June 4, 2019,
most recently revised July 29, 2019;

GMX Exton is proposing a 3,933 square foot retail building to replace an existing gas station (East Coast)
located along Pottstown Pike; it is within the TC Town Center Zoning Mixed Use Zoning District.
Issues regarding landscaping, traffic and pedestrian circulation, and lighting will be addressed by Theurkauf
Design and Planning, Traffic Planning and Design (TPD), and Stan Stubbe respectively.
We have the following comments:

WAIVER REQUESTS
The following waivers have been requested.
1.

2.
3.

Section 270-20 – Requiring the infiltration of one inch of runoff from all proposed impervious
surfaces for regulated activities involving redevelopment. We support the waiver request, as due to
the presence of carbonate geology and contaminated soils, infiltration is not a viable option on this
site.
Section 281-69.A – Pedestrian crosswalks shall be no less than 10 feet. Relief to permit a six (6) foot
wide crosswalk is requested. We support this partial relief request as six (6) feet is the width of the
proposed sidewalk and is consistent with the surrounding area.
Section 281-69.C.2 – Pedestrian sidewalks located between the curbline of a parking lot or cartway
and a public entrance of a commercial or mixed-use building shall be a minimum of 11 feet wide,
measured perpendicular to the curbline. Relief is requested to permit a six (6) foot wide sidewalk
between the parking area along the buildings frontage, and five and one-half (5.5) foot wide sidewalk
between the parking area along the building’s southeastern side. We would support the waiver request
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4.

if there is a minimum unobstructed sidewalk width of a four (4) feet remaining adjacent to the bench
and trash receptacle, to meet ADA requirements.
Section 281-37.D – Plantings shall be placed between parking lots and buildings to break up long
stretches of facade and provide a more comfortable pedestrian environment. Relief is requested to
provide the required plantings but not between the parking area and the building. Theurkauf Design
and Planning should comment on this request.

COMPLIANCE WITH SUBDIVISION AND LAND DEVELOPMENT ORDINANCE
5.

6.

7.

8.
9.
10.

11.

12.

The final plan shall include and variances obtained from the Zoning Hearing Board (ZHB), Section
281-11.B. In lieu of trying to recreate the ZHB Decision and Order, which may lead to misspellings
or other errors, we recommend that the D&O be copied/scanned and placed onto the plan. In
addition, the site differences noted on sheet C2 shall reflect the relief granted and a complete zoning
table shown.
The required minimum safe sight distance line should be indicated on the Geometric Plan and
Landscaping Plan in accordance with PennDOT requirements (i.e. starting 10 feet back from the SR
100 curb line), Section 281-17.H(1)(h). The plans should also note that the minimum required sight
distance shall be maintained at all times, including the removal and/or trimming of any vegetation as
needed to do so.
The plan proposes two driveway entrances onto SR 100 and other improvements within the legal
right-of-way. Highway Occupancy Permits (HOP) from PennDOT will be required and shall be
referenced on the plan, Section 281-17.I(5). The approved HOP plans shall become part of the
Township’s plan set. The applicant indicates the HOP plans will be added once approved, however
the HOP plans should be added now; the Township should be supplied with all information submitted
to PennDOT.
Development of commercial properties requires 500 sf of open space per 1,000 sf of building area or
payment of a fee in lieu of open space, if approved by the Township, Section 281-47.C. Due to the
size of the site, a fee shall be paid, Section 281-47-C(2)(b)[1].
An improvements agreement and guarantee will be required, Section 281-54.
The plans propose one (1) bench as required. The plans shall provide a detail of the proposed bench
which shall be made of steel with a black powder coating or black epoxy paint finish, Section 28168.A(3). Additionally, the plans shall demonstrate a minimum unobstructed sidewalk width of a four
(4) feet remains adjacent to the bench to meet ADA requirements.
The plans propose one (1) trash receptacle as required. The plans shall provide a detail of the
proposed trash receptacle which shall be constructed of steel straps, have integral dome lids, black
plastic liner bins, operable side door access, and a black powder coating or black epoxy paint finish,
Section 281-68.D(2). Additionally, the plans shall demonstrate a minimum unobstructed sidewalk
width of a four (4) feet remains adjacent to the bench to meet ADA requirements.
The proposed “Type B6 Barrier Curb” on sheet C7.1 shall comply with the standard curb detail found
in Appendix D of the Ordinance. In addition, if the applicant wishes to utilize a 6” reveal rather than
8” reveal, a waiver should be requested. We would support the waiver request.

COMPLIANCE WITH STORMWATER ORDINANCE
13.
14.

A specification for the impermeable clay liner in the underground basin must be provided on the
detail.
The underground basin is proposed to tie into an existing storm manhole within Pottstown Pike.
However, inverts in the existing manhole were not surveyed as part of this project so it is unclear if
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15.
16.
17.
18.
19.

the proposed invert of 307.45 can be constructed. Therefore, it is not possible to confirm that the
storm sewer system will function as designed. The existing manhole must be surveyed.
A PennDOT HOP will be required for the proposed storm sewer connection in Pottstown Pike. The
applicant shall provide the Township with a copy of the permit prior to the Township endorsing the
plan, Section 270-16.D.
The applicant shall provide the Township with the “letter of adequacy” from the Chester County
Conservation District for the E&S Plan prior to the Township endorsing the plan, Section 27017.A(1)(a).
The applicant statement of Section 270-32.A(3) and the design engineer signature block of Section
270-32.A(4) shall be signed prior to the Township endorsing the plan.
A stormwater operation and maintenance agreement shall be provided, Section 270-43.
An easement shall be provided to grant the Township the right, but not the duty, to access the BMPs
from a public right-of-way, Section 270-44.A(5).

GENERAL COMMENTS
20.

21.
22.

23.
24.
25.

26.
27.
28.
29.

The plan shows a total of six existing monitoring wells on the site. The plan proposes that three of
these wells will be removed and three will remain, one of which will be rebuilt after construction. The
plan shall include specific language on how the one will be rebuilt, details of how the wells will be
protected during construction and a detail on their final disposition in relation to the proposed
surrounding grade and surface area. If what is proposed is a PaDEP or other agency requirement,
evidence of such a permit shall be submitted to the Township.
The plans propose a sanitary manhole at the center of the proposed driveway entrance. It is
recommended that the lateral/manhole connection be relocated such that the proposed manhole is not
situated where the highest volume of traffic will occur, to avoid future maintenance issues.
The plans propose six (6) foot wide sidewalk that abuts the curb along SR 100 (North Pottstown
Pike). The sidewalk should either be centered in the island or moved to the back of the island but
should still be at least six (6) feet wide. If the sidewalk is moved back, however, the landscaping will
need to be revised so as to not interfere with corner sight distance. We defer to the Township’s
preference on the location, however given the traffic volume on SR 100 we do recommend moving
the sidewalk back as far as possible.
It is recommended that curb radii associated with the internal parking area be a minimum of five (5)
feet to ensure maneuverability of vehicles in and out of the proposed parking spaces.
It is recommended that applicant contact the owner of the property to the east to explore connecting
the parking areas to promote additional site circulation opportunities.
The plans propose a trash enclosure area adjacent to sidewalk connecting to the rear of the building. It
appears that when the trash enclosure gate is open, it will obstruct the sidewalk access to the rear of
the building, presumably where trash will be discarded from. It is recommended that the applicant
considered expanding the sidewalk such that no obstruction occurs or modify the location of the
enclosure to ensure it can be more accessible.
There is an existing Eastcoast sign located along the southern property line that is proposed to be
removed; however, it is referenced on Sheets C2, C3, C4, and C5. The sign and/or label should be
removed from the noted plan sheets.
The Landscaping Plan shall be referenced or incorporated into the Land Development plan set.
The clearance provided between the sanitary sewer lateral and storm sewer for utility crossings #2
and #3 is not sufficient. Crossing #2 provides 0.26 feet of clearance, while crossing #3 provides 0.50
feet of clearance.
The Township Typical Street Section detail shall be removed from the sheet C7.1.

Mr. John Weller | West Whiteland Township
SSM File 101008.0330
August 13, 2019
Page 4 of 4

Please contact me if you have any questions.
Sincerely,
Spotts, Stevens and McCoy

Kent D. Morey, P.E.
Senior Engineer
kent.morey@ssmgroup.com
cc:

Mark Stabolepszy, P.E.

S TUBBE C ONSULTING LLC
Phone: 610 972-9803
FAX: 610 326-1402

1438 Shaner Drive
Pottstown, PA 19465

August 6, 2019

stubbeconsultingllc@gmail.com

Mr. Ed. Theurkauf, ASLA
1350 Elbow Lane
Chester Springs, PA 19425
Subject: GMX Exton Land Development, West Whiteland Twp.
Review of Proposed Site Exterior Lighting
Dear Ed:
On 7/30, West Whiteland Township Planning Office transmitted a plan set, Rev. 1
dated 07/29/19, for the GMX Exton Land Development Application, aka "Sleep
Number", with a request to review submitted updated exterior lighting plan. Also
transmitted was a 07/29/19 rtm letter to Township, Pg. 7 of which contained responses
to the issues documented in this office's 06/17/19 lighting review letter.
Proposed exterior lighting, on Sheet E1, Photometric Plan, consists of 1 pole assembly
of 2 70 watt, 3000K full-cutoff luminaires, mounted at nominally 18' AFG, with pole
mounted atop concrete base, 36" high AFG, 2 70-watt 3000K full-cutoff luminaires with
house-site shields, mounted at nominally 18' AFG atop high concrete bases 36" high
AFG, and 5 5000K full-cutoff luminaires facade-mounted at 10' AFG. All luminaires are
to be automatically extinguished nightly by 10 p.m.
The following concerns and recommendations are offered for Township consideration,
based on the requirements contained in S/LDO Section 281-48. [Amended 12-8-1998
by Ord. No 277] and reasonable and customary engineering practices:
1. Section 281-48.C.(3)(c) requires that information with respect to lighting control be
included on Plan. General Plan Note 4 on Sheet E! states: "Lighting shall be
controlled by automatic switching devices that turn off lights one hour after close of
business (10 P.M.)".
It is recommended Applicant be requested to specify a lighting-control device
that has an astronomic time clock that adjusts for annual time changes and
stores clock on/off settings with capacitor or battery backup to preserve clock
settings in the event of a power outage.
2. Correlated Color Temperature - There appears to be a conflict between information
on Lighting Plan and information available on RAB's website. Despite what the
provided catalog cut on Lighting Plan states, according to RAB's website, the
specified wall-mounted luminaire is rated to have a correlated color temperature of
5000K, not 3000K. The listed photometric file, rab02318.ies, also lists and is based
on the source CCT of 5000K.
In the interest of glare control and site-visitor visual comfort, especially at the
specified 10' wall mounting height, it is recommended Applicant be requested
to specify a wall-mounted luminaire with a correlated color temperature that
does not exceed 3000K. If there is confusion as to whether the standard
luminaire is 3000K or 5000K, if the luminaire is available at 3000K, it is

recommended the specified luminaire, as described in the Lighting Fixture
Schedule, clearly denote in the luminaire catalog description: 3000K.
3. Potential Landscaping/Lighting Conflicts - The proposed location of 2 Honey
Locusts and 1 Valley Forge Elm in the northeast sector of the site have the potential
to reduce the light level at the site entrance to below Ordinance required 0.2
footcandles, at tree maturity or before. .
It is recommended Applicant's lighting and landscape disciplines review
potential luminaire distribution with respect to tree locations, and take
appropriate remedial action as necessary. It is further recommended that a
note be placed on LP-1 to the effect that threes are to be maintained in such a
manner that intended distribution from lighting fixtures is not blocked.
If there are questions or concerns with the contents of this review and its
recommendations, please advise.
Sincerely,
Stubbe Consulting LLC
C. Stanley Stubbe
Copy: Justin Smiley, Township Planner
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MEMORANDUM
TO:

John Weller, AICP, West Whiteland Township Director of Planning and Zoning
Justin Smiley, AICP, Township Planner
Patrick J. Stuart, RLA, MCRP, ASLA, Orsatti & Stuart Associates, Inc.

FROM:

Edward A. Theurkauf, RLA, ASLA, APA
Kelsey P. Stanton, ASLA

DATE:

August 6, 2019

SUBJECT:

REVIEW COMMENTS – GMX REAL ESTATE
PRELIMINARY/FINAL LAND DEVELOPMENT PLAN DATED 7-29-19

Please note our review comments pertaining to the Township Zoning Hearing Board Decision & Order
dated 5-30-19, the following documents that we received on 8-3-19, and a site visit on 6-6-19:
•
•
•
•

Land Development Plan by RTM Engineering Consultants consisting of 19 sheets;
Landscape Plan by Orsatti & Stuart Associates;
Review Response Letter from RTM Engineering Consultants; and
Waiver Request Letter from RTM Engineering Consultants.

Comments that have been addressed are so noted. New comments are in bold.
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Page |2

August 6, 2019
1.

Pedestrian Accessibility – Section 325-13.A.1 of the zoning ordinance (ZO) describes the intent
of the Town Center District as a pedestrian-oriented central area. Sections 281-31.A and 28169.C of the subdivision and land development ordinance (SLDO) require sidewalks along all
streets and drives. Section 281-69.C (SLDO) also requires additional pedestrian infrastructure for
commercial development in the Town Center.
The plan lacks required pedestrian facilities as follows:
a. Route 100 Sidewalk – The plan has been revised to extend the sidewalk across the Route
100 property frontage. This issue has been resolved.
b. Sidewalk Widths – Section 281-69.C.2 (SLDO) requires minimum 11-foot-wide sidewalks
between parking lots or cartways and public entrances to commercial buildings.
The following sidewalks are under-width:
•
•

6-foot-wide sidewalk along the west side of the building
5.5-foot-wide sidewalk along the south side of the building

The applicant has requested a waiver to permit the under-width sidewalks. Township staff
has indicated support of the waiver.
However, the plan proposes a bench and trash can along the building’s west façade that
would constrict the sidewalk to less than 3 feet wide. The plan shall be revised to relocate
the bench and trash can so that they do not interfere with the flow of pedestrian traffic on
the under-width walkways along building frontages.
c. Crosswalks – Section 281-69.A (SLDO) requires minimum 10-foot-wide crosswalks with
decorative surface treatments.
The plan has been revised to indicate 6-foot-wide crosswalks with decorative paving
across both driveways. We would not object to a waiver on the crosswalk width
requirement due to the narrowness of the available walkway corridor.
d. Decorative Sidewalks – Section 281-69.C.4 (SLDO) requires 20% of sidewalks to have decorative
surface treatments. The plan has been revised to specify decorative surface treatments for
more than 20% of proposed sidewalks. However, the construction detail on sheet C7 specifies
a broom finish only for sidewalks. The detail shall be revised to differentiate between broom
finish and decorative surface treatments consistent with the plan.
e. Sidewalk Construction Detail – Note #20 of the Type 1 Curb Ramps and Typical Sections
Detail on sheet C7 is inconsistent with the plan and shall be removed.
2.

Site Element Screens – Section 281-70.A (SLDO) requires site element screens as follows:
a. Route 100 Site Element Screen – The plan has been revised to indicate a screen of shrubs
and groundcovers across the Route 100 property frontage. This issue is resolved.
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b. Parking Lot Screen – The proposed Route 100 screen fulfills the parking lot screen
requirement. This issue is resolved.
c. Trash Enclosure Screen – Section 281-35.G (SLDO) requires low screens for decorative trash
enclosures, and high screens consisting of large evergreen shrubs or evergreen trees for
enclosures with fencing or plain block walls.
The plan has been revised to indicate a split-face concrete block trash enclosure with a
fence gate and a high shrub screen. The enclosure detail does not specify materials used
for the gate slats and shall be revised accordingly.
3.

Street Trees – Section 281-36.B (SLDO) requires street trees to be located within the right-of-way.
The plan has been revised to locate a street tree outside of the Route 100 ROW. Proposed
drive aisles and signage prevent the tree from being planted within the ROW, and so we
would support a partial waiver from the street tree location requirement.

4.

Building Façade Landscaping – Section 281-37.D (SLDO) requires landscaping between building
facades and parking to break up the façade and provide a more comfortable pedestrian
environment. Landscaping is required and proposed as follows:
Façade/Length

Plant Type

Required Qty.

Proposed Qty.

West/66 LF

Shade Tree
Small Shrubs

1
7

1
8

South/29 LF

Shade Tree
Small Shrubs

1
3

0
13*

*Includes equivalent value of (8) shrubs plus (25) perennials
No room is provided between the building facades and parking for the missing landscaping. The
applicant requests a waiver to permit a surplus shade tree near the south property line to
fulfill building façade planting requirements.
Proposed plantings are inadequate to shade the building and break up the expanse of
pavement, particularly near the northwest building corner. Relocating a shade tree from the
south property line to the northwest building corner would help meet the intent of the façade
landscaping requirement. A small canopy species such as Hophornbeam or Hedge Maple
should be specified to prevent conflict with a nearby utility pole.
The plan shall be revised accordingly, in which case we would support a waiver from the
façade planting location requirement.
5.

Utility Conflicts – The noted utility conflicts have been resolved.
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6.

Lighting Conflicts – Section 281-36.D.5 (SLDO) requires trees to be planted so as not to
interfere with lighting.
The plan proposes a light pole that would conflict with a parking lot island shade tree.
Relocating the tree would require a waiver and would create additional instances of
noncompliance with respect to Township landscaping requirements. Further, we note that
there is space to accommodate the light elsewhere on site. Due to this and the relief already
being sought, we would not support a waiver to relocate the tree.
The plan shall be revised to relocate the light.

7.

Existing Tree Disturbance – Section 281-17.D.9.a.2 (SLDO) requires final plans to show trees of 6inch and greater DBH within 50 feet of areas to be disturbed, by species and size. In addition,
section 281-34.D.4 (SLDO) specifies required protective measures for significant existing
vegetation proposed to remain.
The plan proposes grading to within less than two feet of the trunks of seven existing evergreen
trees. This disturbance will at minimum cause the decline of the four southernmost trees, and
so the plan shall be revised to note them as to be removed. The plan shall also provide
protective fencing with details for any trees proposed to remain.
The plan shall also replace the trees with plantings to screen the rear façade of the proposed
building from adjacent properties, in accordance with section 281-35.A (SLDO).

8.

Landscaping Size Standards – The plan has been revised to specify minimum 24-inch-high
shrubs. This issue has been resolved.

9.

Species Mix Requirements – The noted issues have been resolved.

10.

Plant Cultural Requirements – Korean Little Leaf Boxwood is susceptible to sun scald and
desiccation from wind, and may decline along the exposed south building façade.

11.

Landscape Guarantee Requirements – The plan has been revised to require the landscape
contractor to water plantings at least three times per week in absence of rain for 60 days
following installation. We consider this issue resolved.

12.

Cost Estimate – A landscape cost estimate will be required upon approval of the final plan in
accordance with section 281-33.C.6.i (SLDO).

13.

Conclusion – The noted issues shall be addressed prior to approval.

Please contact this office with any questions.
1350 Elbow Lane • Chester Springs, PA 19425 phone 484-888-5574 email ed@theurkauf.com www.theurkauf.com

MEMORANDUM
DATE:

August 13, 2019

TO:

John Weller, Director of Planning and Zoning

FROM:

Theodore D. Otteni, P.E.
Director of Public Works

SUBJECT: GMX Real Estate
Land Development Review
I have reviewed the plan for GMX Exton dated June 4, 2019 and offer the following
comments:
1. Sheet C2 (and others). Provide 18” to 24” buffer between curb and near edge of
sidewalk. Rt. 100 has a high volume of traffic and a sidewalk right on the curb
line is not practical/comfortable for pedestrians.
Reminders:
1. A Highway Occupancy Permit (HOP) will be required from PennDOT. Please keep
the Township copied on correspondence.
2. The Sewer Facilities Planning Module has been submitted to PaDEP. A sewer
system tapping fee will be required by the applicant based upon maximum daily
capacity required for the site. Please coordinate with the Department of Public
Works for computation of the tapping fee.

July 3, 2019
John R. Weller, AICP, Director of Planning & Zoning
West Whiteland Township
101 Commerce Drive
Exton, PA 19341
Re:
#

Preliminary/Final Land Development - GMX Exton
West Whiteland Township – LD-06-19-15944

Dear Mr. Weller:
A Preliminary/Final Land Development Plan entitled "GMX Exton", prepared by RTM Engineering
Consultants, and dated June 4, 2019, was received by this office on June 7, 2019. This plan is reviewed
by the Chester County Planning Commission in accord with the provisions of Section 502 of the
Pennsylvania Municipalities Planning Code. We offer the following comments on the proposed land
development for your consideration.
PROJECT SUMMARY:
Location:

east side of North Pottstown Pike (Route 100), south of East
Swedesford Road
Site Acreage:
0.52
Lots/Units:
1 Lot
Proposed Land Use:
3,933 square foot commercial building
New Parking Spaces:
17
Municipal Land Use Plan Designation: Town Center Mixed Use; and Character Area 2-Lincoln
Highway and Whitford Road Corridors Plan
UPI#:
41-5-57
PROPOSAL:
The applicant proposes the construction of a 3,933 square foot commercial building (a Sleep Number
store), and 17 parking spaces. The existing gas station will be removed. The project site, which will be
served by public water and public sewer, is located in the TC Town Center Mixed Use zoning district.

RECOMMENDATION: The County Planning Commission recommends that the issues raised in this
letter should be addressed and all Township issues should be resolved before action is taken on this
land development plan.

Email: ccplanning@chesco.org

●

website: www.chescoplanning.org
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COUNTY POLICY:
LANDSCAPES:
1.

The project site is located within the Suburban Center Landscape designation of Landscapes3,
the 2018 County Comprehensive Plan. The vision for the Suburban Center Landscape is
regional economic, population and transportation centers with varying land uses, accommodating
substantial future growth of medium to high intensity. Repurposing obsolete structures and sites
and encouraging sustainable development will be critical as suburban centers grow, and
transportation infrastructure and amenities will need to expand to create an integrated multimodal
network. The proposed land development is consistent with the objectives of the Suburban
Center Landscape.

WATERSHEDS:
2.

Watersheds, the water resources component of Landscapes3, indicates the proposed development
is located within the (West) Valley Creek subbasin of the Brandywine Creek watershed.
Watersheds’ highest priority land use objectives within this watershed are: reduce stormwater
runoff, restore water quality of “impaired” streams, and protect vegetated riparian corridors.
Watersheds can be accessed at www.chesco.org/water.
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Site Plan Detail, Sheet C2: Preliminary/Final Land Development - GMX Exton
PRIMARY ISSUES:
Access and Circulation:
3.

While we acknowledge that sidewalks will be provided along a portion of the Route 100 corridor, the
proposed sidewalk does not extend to the adjoining parcel to the north. While we acknowledge that
there is an existing stormwater basin on the adjoining parcel to the north along the east side of Route
100, we recommend that the applicant and Township investigate other opportunities to provide
pedestrian access to the north. “Connect” Objective C of Landscapes3, the County Comprehensive
Plan, is to provide universally accessible sidewalks, trails, and public transit connections to create a
continuous active transportation network within designated growth areas. Additionally, the
Township’s Official Map (dated March 2, 2004) identifies that a six foot wide sidewalk should be
provided along the east side of Route 100 from Shoen Road to Commerce Drive.
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4.

While we acknowledge that eight variances have already been granted for this project (which is
further discussed in comment #15), we suggest that the applicant and Township investigate the
feasibility of re-orienting the building (rotating the building placement 90 degrees counterclockwise)
and reconfiguring the proposed parking areas. Reorienting the building and reconfiguring the
parking would result in the removal of a curb cut, which would provide space to extend the public
sidewalk and minimize vehicle conflicts with pedestrians and bicycles.
The layout
reconfiguration would also potentially reduce the amount of proposed impervious surface
coverage. We also suggest that the applicant and Township investigate the feasibility of (long-term)
vehicular connectivity with the adjoining parcel to the east.

Outdoor Lighting:
5.

The Township should verify that the design of the proposed outdoor lighting plan, as depicted on
Sheet E1, conforms to Township ordinance requirements. The illumination should be directed
inward from the periphery of the site and be oriented to reduce glare and visual impact on the
adjoining roadways and land uses.

Natural Features Protection:
6.

The site is underlain by carbonate geology in which the presence or potential may exist for
formation and/or expansion of solution channels, sinkholes and other karst features. These
features can present risk of collapse and groundwater contamination that often can be overcome
and avoided with careful stormwater management design. The location, type, and design of
stormwater facilities and best management practices (BMPs) should be based on a site evaluation
conducted by a qualified licensed professional that ascertains the conditions relevant to formation
of karst features, and the PA BMP Manual or other design guidance acceptable to the Municipal
Engineer.

7.

It is not apparent from the information provided for our review why the three monitoring wells
upgradient of the former subsurface storage tank location will remain, while the downgradient
wells will be removed, and whether any residual subsurface contamination is present. The
applicant should identify the purpose of these remaining wells, and note any related subsurface
contamination or other conditions that require continued monitoring, and whether those
conditions contribute to the unsuitability of the site to infiltrate the required volume of
stormwater. Additionally, the applicant should ensure the complete removal and disposal of all
components of the existing septic system and the subsurface gas storage tank.

Stormwater Management:
8.

Land disturbance and land development activities that occur within Chester County must comply
with the County-wide Act 167 Stormwater Management Plan for Chester County, PA (July
2013) and the associated Act 167 stormwater management ordinance standards adopted by each
municipality.

9.

The site plan indicates that the applicant is requesting a waiver from the infiltration requirements in
Chapter 270-Stormwater Management of the Township Code. We note that the explanation for this
waiver request is provided on an undated letter from the applicant’s engineer included with the plan
submission. We suggest, for clarity purposes, that the rationale for this waiver request be provided
on the site plan. If the requested waiver from the infiltration requirements is to be approved, then we
suggest that the applicant consider utilizing other measures to reduce runoff volumes and thermal
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impact to the extent practical, such as using pre-cast concrete rain gardens or incorporating additional
trees and shrubs into the landscaping plans, where feasible.

10.

The site plan indicate that the planned drainage swales will be unlined, which may allow for some
stormwater infiltration. We suggest that the applicant and Township consider the following
issues:
A. If the site can accommodate limited infiltration, consider the potential for utilizing permeable
paving materials for the planned sidewalks.
B. If subsurface conditions preclude the use of any permeable stormwater infrastructure, the
applicant should determine if some form of lining the swales is needed to eliminate
infiltration.
C. Consider seeding the drainage swales with a native raingarden seed mix to establish
herbaceous vegetation. Herbaceous vegetation can filter out excess sediments and remove
nutrients, increase soil moisture, and diminish peak flow runoff rates.

11.

We acknowledge and support the use of snout catch basin hoods to capture oil and other floating
debris from paved surfaces.

12.

In consideration of the underlying karst geology and the nearby cold water and migratory fishery
in the (West) Valley Creek, we recommend that the applicant consider establishing a material
storage area and de-icing plan that minimizes the volume of de-icing chemicals and pollutants
that will directly infiltrate to groundwater or runoff to local surface waters. Monitoring efforts
across many Chester County watersheds have shown increases in year-round chloride
concentrations and pronounced spikes in conductivity and chloride levels after winter
precipitation events. This is a local, regional, and national groundwater and stream water-quality
issue and solutions are being pursued here and in many states.

13.

The applicant and Township should ensure that sufficient access is provided to the planned
subsurface detention basin and other Best Management Practices (BMPs) to allow entry of personnel
and equipment to perform the required operation and maintenance, and to allow for any future
repairs or improvements.

ADMINISTRATIVE ISSUES:
14.

A Pennsylvania Department of Transportation (PennDOT) permit is required for new or revised
access and should be identified on the final plan as required by Section 508(6) of the
Municipalities Planning Code.

15.

It is our understanding that, on April 25, 2019, the Township Zoning Hearing Board granted eight
variances for this project, including variances from impervious coverage, parking area setback,
and building setback requirements. Prior to granting final plan approval, the Township should
verify that the plan conforms to the decision issued by the Township Zoning Hearing Board. The
Zoning Hearing Board’s decision should be provided on the approved plan.

16.

A minimum of four (4) copies of the plan should be presented at the Chester County Planning
Commission for endorsement to permit recording of the final plan in accord with the procedures of
Act 247, the Pennsylvania Municipalities Planning Code, and to meet the requirements of the
Recorder of Deeds and the Assessment Office.
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This report does not review the plan for compliance to all aspects of your ordinance, as this is more
appropriately done by agents of West Whiteland Township. However, we appreciate the opportunity to
review and comment on this plan. The staff of the Chester County Planning Commission is available to you
to discuss this and other matters in more detail.
Sincerely,

Paul Farkas
Senior Review Planner
cc:

GMX Real Estate Group, LLC
RTM Engineering Consultants
Alexander Sterin
Anthony Antonelli, District Permits Manager, PennDOT
Francis J. Hanney, PennDOT
Chester Valley Water Resources Authority

MEMORANDUM
DATE: August 16, 2019
TO: Board of Supervisors
FROM: Planning Commission
SUBJECT: GMX Exton
Land development plan
APPLICANT: GMX Real Estate Group Acquisitions, LLC
3000 Dundee Rd., Ste. 408
Northbrook, IL 60062

SITE ADDRESS: 215 N. Pottstown Pk.
Exton, PA 19341

TAX PARCEL: 41-5-57
DESCRIPTION: Construction of a 3,933 sq.ft. retail store to replace the
existing Eastcoast gas station.

To recommend that the Board of Supervisors approve the “GMX Exton” land development plan
for the construction of a 3,933 sq.ft. building at 215 N. Pottstown Pk. as depicted on the 19sheet plan set prepared by RTM Engineering Consultants dated June 4, 2019 and most recently
revised on July 29, 2019, and the 1-sheet landscaping plan prepared by Orsatti & Stuart
Associates, Inc. dated June 3, 2019 and most recently revised July 30, 2019, with the
following waivers and subject to the following conditions:
1.

The plan is approved as a final plan pursuant to §281-10.H of the West
Whiteland Township Subdivision and Land Development Ordinance (“S/LDO”).

2.

Waiver of §270-20 of the Stormwater Management Ordinance such that the
design need not accommodate infiltration of one (1) inch of stormwater runoff
from impervious surfaces, pursuant to comment #1 of the Spotts, Stevens and
McCoy (“SSM”) review dated August 13, 2019.

3.

Waiver of §281-32.C of the S/LDO, citing Appendix D, to allow internal curbs
not less than six (6) inches high, pursuant to comment #12 of the SSM review
dated August 13, 2019.

4.

Waiver of §281-36.B of the S/LDO to allow street trees beyond the street rightof-way, pursuant to comment #3 of the Theurkauf Design and Planning
(“Theurkauf”) review dated August 6, 2019.

5.

Waiver of §281-37.D of the S/LDO to allow the landscaping as shown, provided
that a tree is placed near the northwestern corner of the building, pursuant to
comment #4 of the Theurkauf review dated August 6, 2019.

6.

Waiver of §281-69.A(3) of the S/LDO to allow the pedestrian crossings of the
access drives to be not less than six (6) feet wide, pursuant to comment #2 of
the SSM review dated August 13, 2019 and comment #1d of the Theurkauf
review dated August 6, 2019.

7.

Waiver of §281-69.C(2) of the S/LDO to allow the sidewalk between the parking
lot and the building to be at least as wide as depicted on the plan, pursuant to
comment #3 of the SSM review dated August 13, 2019.

8.

The Applicant shall pay a fee 1 in lieu of preservation of permanent open space,
pursuant to §281-47.C of the S/LDO, based upon the increase in floor area.
Payment in full shall be made at or prior to the time that application is made
for the first building permit required for the improvements shown on the plan.

9.

The alignment of the sidewalk along Pottstown Pk. shall be adjusted to provide
the maximum possible setback from the Pottstown Pk. cartway.

10.

Any additional conditions as may be agreed to in the course of tonight’s
meeting.

11.

Resolution of all remaining consultant concerns to the satisfaction of the
Township.

12.

Execution and recording of the Township’s Stormwater Management Facilities
Maintenance Agreement and Landscaping Restrictive Covenant, pursuant to
Township practice. If the Applicant makes no material revisions or additions to
the standard form of the said documents, then the Board should authorize the
Township Manager to sign these forms on behalf of the Township.

13.

Execution of a Developer Agreement and a Financial Security Agreement
pursuant to Township practice. The amount of such security shall be based
upon construction cost estimates for the site improvements, including
landscaping, to be provided by the Applicant, which shall be reviewed and
deemed sufficient by SSM and Theurkauf. If the Applicant makes no material
revisions or additions to the standard form of the said agreements, then the
Board should authorize the Township Manager to sign these forms on behalf of
the Township.

14.

Payment of all outstanding Township invoices within thirty days of the date of
final plan approval or at time of application for a building permit, whichever
comes first.

Plans\123\215 N. Pottstown\PC suggested motion - 190816

1

The final fee amount varies according to the Consumer Price Index and is calculated at the time of payment.
The plan indicates that the existing building on the site covers 203 sq.ft., so the proposed building will represent
an increase of 3,730 sq.ft. As of this writing, the fee required for that increase is approximately $3,400.
2

MEMORANDUM
DATE: August 16, 2019
TO: Planning Commission
FROM: John R. Weller, AICP
Director of Planning and Zoning
SUBJECT: Open space policy and requirements
Draft amendment to Subdivision and Land
Development Ordinance
Background
The Commission will recall that §281-47 of the Township’s Subdivision and Land Development
Ordinance (“S/LDO”) requires that developers of residential, commercial, and industrial
projects include permanent open space as part of their plans, or that they pay a fee in lieu of
such provision:
•

The requirement for residential projects is 2,000 sq.ft. of open space and recreation
area for each proposed new dwelling unit. If the open space is not provided, the
current fee is about $3,480 per dwelling unit.

•

For commercial and industrial developments, the requirement is 500 sq.ft. of open
space and recreational area per 1,000 sq.ft. of new floor area on the first floor of the
project; the fee alternative is currently about $915 in lieu of 500 sq.ft.

Although not specifically noted in the S/LDO, it has been our practice to accept a
combination of land and fee where a developer provides permanent open space smaller than
what is required.
We had extensive discussion on the requirements and our open space policy at the meetings
of May 7 and June 18, 2019. It was agreed that the current regulations should be updated
and clarified. Principal points of discussion included the following:
•

Since the legal foundation for the open space requirement is found in State legislation
(i.e., PA Act 247, the Municipalities Planning Code), no change is proposed to the
calculation of the open space requirement.

•

Providing a credit toward the open space fee for some improvement built by the
developer is acceptable if that improvement is legally and physically accessible to the
public. Construction of a trail segment is a prime example of such an improvement.

•

Developers have claimed that even where a recreational amenity is available only to
their residents, there is a public benefit in that it will offset the demand for similar
public facilities. While there is some merit to this argument (the current regulations
allow credit for private open space), we are hesitant to give credit for an amenity that
would likely be provided even if there were no requirement, as such amenities are
now expected by the market.

•

The Township is generally not interested in owning more open space, with the possible
exception of land that would enlarge an existing public park.

•

It was agreed that special consideration should be given to projects in the Town
Center (“TC”) zoning district. The TC district is intended to accommodate the highest
density of development in the Township, but requiring on-site open space conflicts
with that policy. However, because it is a high-density district, there is arguably a
greater need for improved public spaces. It was agreed that “open space” in the TC
district should be interpreted more broadly, so that the requirement could be met by
features (such as public gathering spaces) that were more urban in character. Staff
agreed to confirm with the Township Solicitor whether having such special provisions
would be legally defensible.

•

It was agreed that no credit would be given for environmentally constrained lands that
cannot be developed due to other Township regulations. The only exception was
where a trail was provided, in which case the trail corridor could be counted toward
the open space requirement.

•

While it was agreed that stormwater management facilities should not be counted
toward the open space requirement (which is also the existing policy), it was also
agreed that a partial credit would be appropriate for underground facilities covered by
landscaped or lawn areas available for recreational use.

Staff Comment
Since our June 18 discussion, Staff has prepared the attached Ordinance language for your
consideration. You will note that there are two versions: a “red-line” version showing both
the existing and proposed text and an easier-to-read “clean” version, which is just the text
proposed. The Township Solicitor has reviewed this text and finds it satisfactory. In response
to our questions, the Solicitor has further advised:
•

The Ordinance may continue to address both residential and non-residential
developments, as recreational needs are generated by non-residential development.

•

Increasing the threshold below which payment of the fee is preferred to provision of
the land (from 1 acre to 2 acres) is fine, as this is a matter of guidance and not a hard
requirement.

•

Establishing special provisions for the TC district is acceptable since the underlying
requirement is still the same across all districts.

Please note the following regarding the attached text:
•

We have replaced the original sub-section “A” with a series of “Purpose” statements,
which we suggest are more useful, particularly when evaluating waiver requests.

•

As noted above, the specific requirements in sub-section “B” remain unchanged. We
have eliminated references to “recreational use,” which we found confusing as it was
not clear whether or not that term was synonymous with “open space.” We have also
relocated to sub-section “D” the guidance regarding where fee payment is preferred
to setting aside land, thereby eliminating the duplication of text found in the current
regulations.

•

We have added a footnote describing how the current value of the fee is calculated.

•

Sub-section “D” includes guidance regarding fee payment in lieu of setting aside land;
it also memorializes our current practice of accepting a combination of land and fee,
including details on how the fee is calculated in such cases.

2

•

Sub-section “D” also clarifies that dedication to the Township is generally not
preferred.

•

Sub-section “E” provides clearer guidance on what lands will be acceptable to satisfy
the requirement, including the exception where trails are provided on otherwise
unacceptable land.

•

Sub-section “F” specifies the types of facilities that may counted toward the
requirement, including the special provisions for the Town Center district.

Once the Commission is satisfied with the amending text, it would be appropriate to pass a
motion recommending that the Board of Supervisors begin the advertisement process pursuant
to adoption of the proposed amendment to the S/LDO.
Attachments:
1.
2.

Proposed amendment to S/LDO §281-47 dated August 16, 2019, red-line version.
Proposed amendment to S/LDO §281-47 dated August 16, 2019, clean version.
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§281-47: Community facilities

[Amended 5-24-1994 by Ord. No. 216; 12-8-1998 by Ord. No. 277]
A.

B.

Community facility areas Purpose.
(1)

To assure that developers of residential, commercial, and industrial projects
make suitable provision for the open space and outdoor recreational needs of
the future occupants of their projects.

(2)

To implement the Township Comprehensive Plan, the Township Open Space
and Recreation Plan, the Township Official Map, and duly adopted amendments
and supplements to those Plans – including the Township Bicycle and Pedestrian
Plan – as provided for by Section 503(11) of the Act.

(3)

To encourage developers of property to consider the impact of their projects
upon the natural environment and ways to mitigate that impact.

(4)

To assure that lands set aside for open space and outdoor recreational use are
of appropriate size, location, and quality for such uses.

(5)

To promote improvements to open space and outdoor recreational areas
consistent with recreational use.

(1)

In reviewing the subdivision and land development plans, the Board will
consider the adequacy of existing or proposed community facilities to serve
the additional dwellings proposed by the subdivision or land development.

(2)

Applicants shall give earnest consideration to providing or reserving areas for
facilities normally required in residential neighborhoods, including churches,
libraries, schools and other public buildings.

(3)

Areas provided or reserved for such community facilities shall be adequate to
provide for building sites, landscaping and off-street parking as appropriate to
the use proposed. Such areas should be located in a manner to best serve the
public likely to use the same and to utilize, to the greatest extent, any
topographical features.

For all subdivision and land developments containing that propose dwellings, when
required by the Board, the subdivider or developer shall either:
(1)

Set aside 2,000 square feet of open space and recreation area for each
proposed residential lot or dwelling unit; or

(2)

Upon agreement with the Township, dDuring 1994 pay the Township $2,000 for
each dwelling unit in lieu of setting aside land to be dedicated for the public
and suitable for permanent open space and recreational use. For each
subsequent years, the amount shall be the amount for the previous year plus
the amount for the previous year multiplied by the increase in value of the
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1994 amount as of the date of final plan approval based upon the Consumer
Price Index. 1
(3)

C.

The following are guidelines to assist the subdivider or developer in meeting
the intent of the Township when open space or fees in lieu of are required by
the Board:
(a)

In situations where land to be set aside (privately) or dedicated is less
than one acre, the Township will require the fee.

(b)

In situations where the land to be set aside (privately) or dedicated is
between one to two acres, the Township will request that the land be
set aside and owned privately. Such land will be solely for the residents
of the development.

(c)

In situations where the land to be set aside (privately) or dedicated is
over two acres, the Township will request that the land be dedicated.
Such land will be designed to meet the needs of the residents of the
development, but as it will be owned by the Township, it will also be
open to the public.

For all commercial and industrial subdivisions and land developments, when required
by the Board, the subdivider or developer shall either:
(1)

Set aside 500 square feet of open space and recreation area for each 1,000
square feet of floor area on the first floor; or

(2)

Fees.
(a)

Upon agreement with the Township, dDuring 1994 pay the Township
$525 for each 1,000 square feet of floor area on the first floor in lieu of
setting aside land to be dedicated for the public and suitable for
permanent open space and recreational use. For each subsequent years,
the amount shall be the amount for the previous year plus the amount
for the previous year multiplied by the increase in value of the 1994
amount as of the date of final plan approval based upon the Consumer
Price Index. 2

(b)

The following are guidelines to assist the subdivider or developer in
meeting the intent of the Township when open space or fees in lieu of
are required by the Board:
[1]

In situations where land to be set aside (privately) or dedicated
is less than one acre, the Township will require the fee.

1

The preferred, but not required, means of making this calculation is the “CPI Inflation Calculator” provided on
the website of the U.S. Department of Labor, Bureau of Labor Statistics (www.bls.gov). For calculation methods
that require a base month in addition to the year, May 1994 shall be used.

2

See footnote for §281-47.B(2) for preferred method of calculation.
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D.

In situations where the land to be set aside (privately) or
dedicated is between one to two acres, the Township will
request that the land be set aside and owned privately. Such
land will be solely for the employees of the development.

[3]

In situations where the land to be set aside (privately) or
dedicated is over two acres, the Township will request that the
land be dedicated. Such land will be designed to meet the needs
of the employees of the development, but as it will be owned by
the Township, it will also be open to the public.

Guidelines.
(1)

Where the open space requirement is 2.00 acres or less, the fee option shall be
preferred; however, the set aside of less than 2.00 acres of land may be
acceptable to the Township if that land is contiguous to an existing area of
permanent open space, has been identified by the Township for acquisition, or
is otherwise deemed acceptable by the Board.

(2)

Where the open space requirement is more than 2.00 acres, the land set aside
shall be preferred.

(3)

Where the land to be set aside is less than the amount required, the Township
may accept payment of a fee in lieu of the balance of the requirement. In
such cases, the calculation shall be as follows:

(4)

(a)

The Township shall determine the total area of eligible open space (as
that term is defined in §281-47.E) to be set aside and the size of
development (the number of dwelling units and/or the square footage
of commercial or industrial space) for which that open space area would
be sufficient.

(b)

The fee to be paid shall be based upon the difference between the
result of the preceding calculation and the number of dwelling units (or
commercial or industrial floor area) finally approved. 3

Where land is to be set aside land, the developer shall make provision for its
permanent ownership and maintenance. Acceptable means of such provision
include:
(a)

3

[2]

Dedication to the public sector, including the Township, Chester
County, the Commonwealth of Pennsylvania, the Federal government,
or any agency of those entities. In such case, the Township may require
documentation that the said agency is willing to accept the land and
will maintain it in perpetuity as public open space.

FOR EXAMPLE: If a project proposing eighty (80) dwelling units sets aside 2.00 acres (87,120 sq.ft.) of eligible
permanent open space, that amount of open space is sufficient for only 43.56 dwellings (87,120 ÷ 2,000 =
43.56). The remaining fee to be paid is the amount required for 36.44 dwelling units (80 – 43.56 = 36.44).
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D.

(b)

Transfer of ownership to a conservation organization satisfactory to the
Township. In such case, the Township may require documentation that
the said agency is willing to accept the land and will maintain it in
perpetuity as open space.

(c)

Permanent deed restriction from development with ownership and
maintenance assigned to a management company, homeowners’
association, or condominium association.

(d)

Other means as may be proposed by the developer and deemed
acceptable by the Township.

Areas reserved for open space and recreation purposes shall meet the following
standards:
(1)

The site shall be readily accessible to residents or employees of the subdivision
or land development.

(2)

Provision shall be made for access to the site by maintenance equipment,
where such access will be necessary.

(3)

Configuration of the site shall be relatively compact, of regular shape, and
contiguous.

(4)

The size, surface conditions, shape, topography and location of the site shall
be suitable for the intended open space and recreational purpose. Reserved
areas shall be suitable for active recreational purposes to the extent required
by the Board. When the Board determines that active recreational areas are
required, the land shall meet the requirements of Subsection D(6).

(5)

Land to be set aside shall be compatible with the guidelines and
recommendations set forth in the West Whiteland Township Comprehensive
Plan and the West Whiteland Township Open Space and Recreation Plan.
Subdividers and developers shall consider the standards set forth for
community parks, neighborhood parks, subneighborhood parks, activity center
parks, trails, picnic areas, sports fields, and courts.

(6)

A maximum of 25% of the land set aside is permitted to be within floodplain,
wetlands, areas of high-water table, utility easements, or areas of slope
greater than 15%.

(7)

Open space and recreation sites shall be located adjacent to similar areas in
contiguous developments wherever feasible.

(8)

Recreation sites shall be improved and equipped to a usable state in
accordance with plans to be approved by the Board.

(9)

When designating open space and recreation areas for purposes of determining
compliance with §281-47.B and C, the following shall be excluded: land within
street rights-of-way; required open areas between buildings; required open
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areas between buildings and street rights-of-way, access drives, parking areas
and lot and property lines; required open areas between parking areas and
access drives and street rights-of-way and lot lines; parking areas; stormwater
detention and retention basins; utility easements or rights-of-way
E.

Eligible open space.
Lands set aside to meet this requirement should be configured to provide the
occupants of the development with a meaningful sense of openness. Placing open
spaces adjacent to other permanent open spaces on abutting properties is encouraged;
narrow strips of land abutting private property should be avoided, unless designed to
accommodate a recreational trail. The open space should be readily accessible to the
occupants of the development, necessary maintenance equipment, and emergency
service providers. In addition, open spaces eligible to be counted toward the
requirements hereabove shall be consistent with the following standards.
(1)

The required open space need not be provided as a single contiguous area, but
open space areas of less than 2,000 square feet shall not be counted toward
the minimum requirement.

(2)

Eligible open space may be landscaped or in a natural state. Structures and
other improvements clearly related to recreational or leisure use may be
permitted on eligible open space at the discretion of the Township, but in no
event shall parking lots, streets, or access drives be included in the calculation
of eligible open space, even if associated with a recreational use. In addition,
the following areas shall be excluded from the calculation of eligible open
space:

August 16, 2019

(a)

Street rights-of-way.

(b)

Utility rights-of-way and easements.

(c)

Required setback areas, including minimum street and property line
setbacks as well as minimum separation distances required between
buildings.

(d)

Areas occupied by surface stormwater management facilities, such as
detention and retention basins and rain gardens. Where the area above
a subsurface stormwater management facility is maintained as grass,
meadow, or is otherwise landscaped, fifty percent (50%) of that area
shall be deemed eligible open space.

(e)

Areas within the 100-year floodplain, hereby defined as Zones A and AE
on the current Flood Insurance Rate Map.

(f)

Wetlands.

(g)

Lands with slopes in excess of 25%.

5

(h)

(3)

(4)

F.

Areas previously set aside and preserved as permanent open space,
whether by conservation easement, declaration, restrictive covenant,
or other means.

Where land is set aside for public recreational trails, such land shall be deemed
eligible open space even if it is within the 100-year floodplain, a wetland, or on
slopes in excess of 25%.
(a)

Where the public trail corridor crosses lands with the cited
environmental constraints, the eligible area shall be a twelve (12) foot
wide strip, measured six (6) feet on each side of the trail centerline.

(b)

Public trail corridors that have been identified on the Township’s
Bicycle and Pedestrian Plan shall be eligible.

(c)

Trail corridors not included in the Bicycle and Pedestrian Plan shall be
eligible only if they will connect to an existing or planned public
recreational trail and the developer agrees that that the proposed trail
will be available for use by the public.

Where the Township Zoning Ordinance specifies a minimum open space
requirement (such as for the residential cluster option), open space set aside
to meet the Zoning requirement shall count toward the requirement of this
section to the extent that the said open space meets these standards of
“eligible open space.” If the open space set aside to meet the Zoning
Ordinance requirement is insufficient to satisfy this section, then additional
eligible open space shall be provided or the developer must pay a fee as
provided for above.

Credit toward fee in lieu of open space.
(1)

When a developer agrees to construct recreational facilities that will be
available and accessible to the public without a fee, the costs of design,
engineering, and construction of such facilities shall be credited toward the
fees required pursuant to §281-47.B and §281-47.C, above. Where the said
facilities are on the developer’s property, this credit shall be in addition to
credit received for the land occupied by the facilities.

(2)

Recreational facilities eligible for credit must be available and accessible to
the public without a fee and may include but are not necessarily limited to:

August 16, 2019

(a)

Recreational trails identified on the Township’s Bicycle and Pedestrian
Plan.

(b)

Pedestrian trails and sidewalks identified on the Township’s Bicycle and
Pedestrian Plan that are not on the developer’s property.

(c)

Recreational trails not on the Township’s Bicycle and Pedestrian when
they connect to an existing or planned public recreational trail.
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(c)
(3)

Permanent improvements and facilities for recreational use.

Town Center district.
The Town Center zoning district is intended to accommodate the highest
density of development in the Township. As such, this open space requirement
may at times be found to conflict with the purpose of the Town Center district.
For this reason, the following improvements may count toward the required fee
in lieu of open space, in addition to those described above, but only for
projects in the Town Center district.
(a)

Design, engineering, and construction costs of outdoor spaces available
and accessible to the public. Such spaces may be landscaped or
hardscaped, and may include gathering spaces, performance spaces,
water features, improvements to facilitate safe crossing of public
streets by pedestrians and bicyclists, and other permanent features
deemed by the Township to be appropriate and contributing to the
Township’s quality of life.

(b)

Design, engineering, and construction costs directly related to the
installation of living architecture (i.e., features commonly known as
green roofs and green walls) consistent with the standards of the Green
Infrastructure Foundation.

(c)

Twenty-five percent (25%) of the construction cost of permanent
recreational facilities not available to the public or which are available
to the public for a fee.

E.

The subdivider or developer shall make arrangements for the perpetual ownership and
maintenance of recreation areas, which shall be approved by the Board. The Board
may, at its discretion, accept land for dedication.

F.

Applicants shall give earnest consideration of providing a network of trails for walking,
hiking, bicycling, jogging, and equestrian use. These trails should be located to link all
recommended parks, other community facilities, and the town center area to
residential areas throughout the Township.

G.

The applicant shall receive a credit toward the open space requirement for all
dedicated open spaces.
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§281-47: Community facilities

[Amended 5-24-1994 by Ord. No. 216; 12-8-1998 by Ord. No. 277]
A.

B.

C.

Purpose.
(1)

To assure that developers of residential, commercial, and industrial projects
make suitable provision for the open space and outdoor recreational needs of
the future occupants of their projects.

(2)

To implement the Township Comprehensive Plan, the Township Open Space
and Recreation Plan, the Township Official Map, and duly adopted amendments
and supplements to those Plans – including the Township Bicycle and Pedestrian
Plan – as provided for by Section 503(11) of the Act.

(3)

To encourage developers of property to consider the impact of their projects
upon the natural environment and ways to mitigate that impact.

(4)

To assure that lands set aside for open space and outdoor recreational use are
of appropriate size, location, and quality for such uses.

(5)

To promote improvements to open space and outdoor recreational areas
consistent with recreational use.

For all land developments that propose dwellings, the developer shall either:
(1)

Set aside 2,000 square feet of open space for each proposed residential lot or
dwelling unit; or

(2)

During 1994 pay the Township $2,000 for each dwelling unit in lieu of setting
aside permanent open space. For subsequent years, the amount shall be the
value of the 1994 amount as of the date of final plan approval based upon the
Consumer Price Index. 1

For all commercial and industrial land developments, the developer shall either:
(1)

Set aside 500 square feet of open space for each 1,000 square feet of floor area
on the first floor; or

(2)

During 1994 pay the Township $525 for each 1,000 square feet of floor area on
the first floor in lieu of setting aside permanent open space. For subsequent
years, the amount shall be the value of the 1994 amount as of the date of final
plan approval based upon the Consumer Price Index. 2

1

The preferred, but not required, means of making this calculation is the “CPI Inflation Calculator” provided on
the website of the U.S. Department of Labor, Bureau of Labor Statistics (www.bls.gov). For calculation methods
that require a base month in addition to the year, May 1994 shall be used.

2

See footnote for §281-47.B(2) for preferred method of calculation.
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D.

Guidelines.
(1)

Where the open space requirement is 2.00 acres or less, the fee option shall be
preferred; however, the set aside of less than 2.00 acres of land may be
acceptable to the Township if that land is contiguous to an existing area of
permanent open space, has been identified by the Township for acquisition, or
is otherwise deemed acceptable by the Board.

(2)

Where the open space requirement is more than 2.00 acres, the land set aside
shall be preferred.

(3)

Where the land to be set aside is less than the amount required, the Township
may accept payment of a fee in lieu of the balance of the requirement. In
such cases, the calculation shall be as follows:

(4)

3

(a)

The Township shall determine the total area of eligible open space (as
that term is defined in §281-47.E) to be set aside and the size of
development (the number of dwelling units and/or the square footage
of commercial or industrial space) for which that open space area would
be sufficient.

(b)

The fee to be paid shall be based upon the difference between the
result of the preceding calculation and the number of dwelling units (or
commercial or industrial floor area) finally approved. 3

Where land is to be set aside land, the developer shall make provision for its
permanent ownership and maintenance. Acceptable means of such provision
include:
(a)

Dedication to the public sector, including the Township, Chester
County, the Commonwealth of Pennsylvania, the Federal government,
or any agency of those entities. In such case, the Township may require
documentation that the said agency is willing to accept the land and
will maintain it in perpetuity as public open space.

(b)

Transfer of ownership to a conservation organization satisfactory to the
Township. In such case, the Township may require documentation that
the said organization is willing to accept the land and will maintain it in
perpetuity as open space.

(c)

Permanent deed restriction from development with ownership and
maintenance assigned to a management company, homeowners’
association, or condominium association.

(d)

Other means as may be proposed by the developer and deemed
acceptable by the Township.

FOR EXAMPLE: If a project proposing eighty (80) dwelling units sets aside 2.00 acres (87,120 sq.ft.) of eligible
permanent open space, that amount of open space is sufficient for only 43.56 dwellings (87,120 ÷ 2,000 =
43.56). The remaining fee to be paid is the amount required for 36.44 dwelling units (80 – 43.56 = 36.44).
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E.

Eligible open space.
Lands set aside to meet this requirement should be configured to provide the
occupants of the development with a meaningful sense of openness. Placing open
spaces adjacent to other permanent open spaces on abutting properties is encouraged;
narrow strips of land abutting private property should be avoided, unless designed to
accommodate a recreational trail. The open space should be readily accessible to the
occupants of the development, necessary maintenance equipment, and emergency
service providers. In addition, open spaces eligible to be counted toward the
requirements hereabove shall be consistent with the following standards.
(1)

The required open space need not be provided as a single contiguous area, but
open space areas of less than 2,000 square feet shall not be counted toward
the minimum requirement.

(2)

Eligible open space may be landscaped or in a natural state. Structures and
other improvements clearly related to recreational or leisure use may be
permitted on eligible open space at the discretion of the Township, but in no
event shall parking lots, streets, or access drives be included in the calculation
of eligible open space, even if associated with a recreational use. In addition,
the following areas shall be excluded from the calculation of eligible open
space:
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(a)

Street rights-of-way.

(b)

Utility rights-of-way and easements.

(c)

Required setback areas, including minimum street and property line
setbacks as well as minimum separation distances required between
buildings.

(d)

Areas occupied by surface stormwater management facilities, such as
detention and retention basins and rain gardens. Where the area above
a subsurface stormwater management facility is maintained as grass,
meadow, or is otherwise landscaped, fifty percent (50%) of that area
shall be deemed eligible open space.

(e)

Areas within the 100-year floodplain, hereby defined as Zones A and AE
on the current Flood Insurance Rate Map.

(f)

Wetlands.

(g)

Lands with slopes in excess of 25%.

(h)

Areas previously set aside and preserved as permanent open space,
whether by conservation easement, declaration, restrictive covenant,
or other means.

3

(3)

(4)

F.

Where land is set aside for public recreational trails, such land shall be deemed
eligible open space even if it is within the 100-year floodplain, a wetland, or on
slopes in excess of 25%.
(a)

Where the public trail corridor crosses lands with the cited
environmental constraints, the eligible area shall be a twelve (12) foot
wide strip, measured six (6) feet on each side of the trail centerline.

(b)

Public trail corridors that have been identified on the Township’s
Bicycle and Pedestrian Plan shall be eligible.

(c)

Trail corridors not included in the Bicycle and Pedestrian Plan shall be
eligible only if they will connect to an existing or planned public
recreational trail and the developer agrees that that the proposed trail
will be available for use by the public.

Where the Township Zoning Ordinance specifies a minimum open space
requirement (such as for the residential cluster option), open space set aside
to meet the Zoning requirement shall count toward the requirement of this
section to the extent that the said open space meets these standards of
“eligible open space.” If the open space set aside to meet the Zoning
Ordinance requirement is insufficient to satisfy this section, then additional
eligible open space shall be provided or the developer must pay a fee as
provided for above.

Credit toward fee in lieu of open space.
(1)

When a developer agrees to construct recreational facilities that will be
available and accessible to the public without a fee, the costs of design,
engineering, and construction of such facilities shall be credited toward the
fees required pursuant to §281-47.B and §281-47.C, above. Where the said
facilities are on the developer’s property, this credit shall be in addition to
credit received for the land occupied by the facilities.

(2)

Recreational facilities eligible for credit must be available and accessible to
the public without a fee and may include but are not necessarily limited to:
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(a)

Recreational trails identified on the Township’s Bicycle and Pedestrian
Plan.

(b)

Pedestrian trails and sidewalks identified on the Township’s Bicycle and
Pedestrian Plan that are not on the developer’s property.

(c)

Recreational trails not on the Township’s Bicycle and Pedestrian when
they connect to an existing or planned public recreational trail.

(c)

Permanent improvements and facilities for recreational use.
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(3)

Town Center district.
The Town Center zoning district is intended to accommodate the highest
density of development in the Township. As such, this open space requirement
may at times be found to conflict with the purpose of the Town Center district.
For this reason, the following improvements may count toward the required fee
in lieu of open space, in addition to those described above, but only for
projects in the Town Center district.
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(a)

Design, engineering, and construction costs of outdoor spaces available
and accessible to the public. Such spaces may be landscaped or
hardscaped, and may include gathering spaces, performance spaces,
water features, improvements to facilitate safe crossing of public
streets by pedestrians and bicyclists, and other permanent features
deemed by the Township to be appropriate and contributing to the
Township’s quality of life.

(b)

Design, engineering, and construction costs directly related to the
installation of living architecture (i.e., features commonly known as
green roofs and green walls) consistent with the standards of the Green
Infrastructure Foundation.

(c)

Twenty-five percent (25%) of the construction cost of permanent
recreational facilities not available to the public or which are available
to the public for a fee.
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