WEST WHITELAND TOWNSHIP
BOARD OF SUPERVISORS
Revised Agenda
Wednesday, June 27, 2018
6:30 p.m.
Call To Order
Pledge of Allegiance
ANNOUNCEMENTS:
The Township office will be closed on Wednesday, July 4,in observance of Independence Day.
The next concert is on Sunday, July 8, 6:30 pm at Miller Park with music by Chico’s Vibe.
Employee Service Award
PUBLIC COMMENT:
HEARINGS:
1.

Exton Elementary Conditional Use

PLANS:
1.

Harry Simon Estate – Subdivision

2.

Comprehensive Sign Package Amendment – Whiteland Towne Center

CONSENT:
1.

Approval of June 13, 2018 Minutes

2.

Accounts Payable Warrant Report

3.

Resolution 2018-xx Disposition of Media

NEW BUSINESS:
1.

Approval and Signing of Parkview at Oaklands Maintenance Agreement

2.

Approval of Joint Sewer Agreement with West Goshen Township

3.

Adoption of Debt Collection Ordinance Amendment

4.

Authorization for Temporary Closing – Valley Creek Blvd.

5.

Authorization for Temporary Road Closures – Community Day

6.

Approval of Collective Bargaining Agreement

7.

Financial Report for May 2018

8.

Discussion on Exton Park Grant

Adjournment

Next Meeting: July 11, 2018
Next Ordinance: 442
Next Resolution: 27

MEMORANDUM
DATE: June 22, 2018
TO: Board of Supervisors
FROM: John R. Weller, AICP
Director of Planning and Zoning
SUBJECT: Exton Elementary School
Conditional use application
APPLICANT: West Chester Area School District
c/o Mr. Kevin Campbell
1181 McDermott Dr.
West Chester, PA 19380

SITE ADDRESS: 301 Hendricks Ave.
Exton, PA 19341

TAX PARCEL: 41-5G-21
ZONING: R-4, Residential
DESCRIPTION: Construction of a 7,890 sq.ft. addition to the existing Exton
Elementary School. Conditional use review is required
pursuant to §325-105.B of the West Whiteland Township
Zoning Ordinance (“Zoning”) to allow the expansion of a
legally non-conforming use.
Background
Exton Elementary School (“School”) occupies a 16.5-acre tract in the Whiteland Crest
neighborhood. The School property is in the R-4 Residential zoning district, which does not
allow education facilities, so the School exists as a legally non-conforming use subject to
Article XVIII of the Zoning.
On August 25, 2015, the Board approved a conditional use application from the School for the
construction of a new gymnasium, a new administrative wing, and new classroom space along
with the removal of some modular classroom units. The Board approved the final land
development plan on December 9, 2015, and that project is now under construction.
The current application is for an additional 7,890 sq.ft. of space at the northeastern corner of
the site. The Zoning Officer determined that the addition is an enlargement of a legally nonconforming use and therefore requires conditional use approval, pursuant to §325-105.B of
the Zoning. The Zoning Officer also determined that the project did not comply with the
impervious cover limit or the building setback requirement and required Zoning relief in order
to be built as shown. The Township Zoning Hearing Board (“ZHB”) granted the necessary
relief subsequent to a hearing on February 22, 2018. We note that this project will also
require land development review after conditional use approval.

The Township Planning Commission reviewed this project at their meeting of June 5, 2018.
At the conclusion of their discussion, they unanimously passed a motion recommending that
the Board approve the conditional use application. No specific conditions were suggested in
the motion, although the Commission noted that a variety of consultant concerns would need
to be addressed.
Tonight is the Applicant’s first appearance before the Board of Supervisors to present the
conditional use application.
Criteria for approval of a Conditional Use
The criteria for Conditional Use approval are found in §325-124.C(1) of the Zoning:
(a)

The proposed use shall meet all of the specific standards and regulations for eligibility
which appear in the section of the Zoning Ordinance authorizing the proposed
conditional use.
Conditional use review is required pursuant to §325-105.B of the Zoning, which
addresses the enlargement of non-conforming uses. It includes the following
“standards and regulations.”
1. It is clear that such extension is not materially detrimental to the character of
the surrounding area or the interest of the Township.
The project will improve the existing School facility and enhance its
usefulness to the community.
2. The area devoted to the non-conforming use shall in no case be increased by
more than 50%. This increase by 50% shall occur only once per non-conforming
use.
We interpret this provision to allow a 50% expansion of the non-conforming
use as it existed at the time of the first conditional use application. Sheet 1
of the plan set includes calculations showing that the original building area
was 68,020 sq.ft., the project approved in 2015 increased this to 69,1391
sq.ft., and the current project will increase this again to 77,024 sq.ft. The
net increase over the original area is therefore 9,004 sq.ft., or 13.2%,
which is well within the 50% limit. The project satisfies this criterion.
3. Any extension of a structure having a non-conforming use shall conform to the
area and bulk regulations of the district in which it is situated and to all
regulations applicable to such a use in the district or districts in which the use
is now permitted.
The property is in the R-4 Residential district, which has the same area and
bulk regulations as the R-3 district, as per §325-12.E of the Zoning. The
existing School building, including the project approved in 2015, satisfies all
of the area and bulk regulations of the R-3 district except for impervious
coverage, which has a limit of 25% of the net lot area. The project now
proposed will increase the amount of impervious surface from 27.7% to
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While that project included significant new construction, most of the new building replaced then-existing
structures, resulting in this relatively modest net increase.
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29.2%. On February 22, 2018, the ZHB granted relief from this provision2 to
allow impervious cover of up to 29.92%.
Schools are permitted in the Township pursuant to the regulations of the IN
Institutional zoning district, including the area and bulk regulations in §32545.C of the Zoning. The second part of this criterion requires compliance
with these regulations as well as those of the R-4 district. The Zoning
Officer has determined that the proposed addition violates of §325-45.C(5)
by being less than fifty (50) feet from the eastern property line. In addition
to the relief described above, the ZHB also granted relief from the setback
requirement to allow a setback of not less than 38 feet.
The project complies with the terms of the relief granted by the ZHB; it
satisfies this criterion by virtue of the ZHB action.
4. Any lawful non-conforming use of land exclusive of a structure and the use
contained therein, may be extended upon the lot existing at the time of
adoption of this chapter, but such extension shall conform to the area and bulk
regulations and to the design standards of this chapter. Such extension of a
non-conforming use shall be limited to the lot which was in existence at the
time of adoption of this chapter.
This criterion does not apply to this project.
5. See §325-86.B for exemption of historic structures.
The School is not on the Township’s roster of historic resources; this
criterion does not apply to this project.
To summarize, Staff is of the opinion that the project complies with items 1, 2,
and 3 and that items 4 and 5 do not apply.
This criterion has been met.
(b)

The size, scope, extent, and character of the exception desired is consistent with the
plan for future land use in West Whiteland, and with the spirit, purpose, and intent of
the Zoning Ordinance.
The future land use element of the Township Comprehensive Plan identifies
this property as “Institutional” in recognition of the School. As the project will
promote the School operation, we conclude that this criterion is met.

(c)

The suitability of the property for the use desired and the new or expanded use, if
approved, will be susceptible of regulation or restriction by appropriate conditions and
safeguards.
The Board of Supervisors has the right to attach reasonable conditions to any
conditional use application and to make provisions for the enforcement of
those conditions. This criterion is met.

(d)

The public interest in, or the need for, the proposed use or change, and the proposal
will serve the best interest of the Township, the convenience of the community
(where applicable), and the public health, safety, morals, and general welfare.
Staff is of the opinion that providing a safe, well-designed elementary school in
Exton serves the convenience and general welfare of the Township.
Furthermore, we note that one of the purposes of the Comprehensive Plan is to
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The ZHB also granted relief from §325-106.A(1) of the Zoning in order to allow the enlargement of a nonconforming structure that both worsened an existing non-conformity and created a new aspect of nonconformity.
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establish what constitutes the best interest of the Township, and that this
project is consistent with and promotes that Plan. We therefore conclude that
this criterion is met.
(e)

Where pertinent, the effects of the proposal with respect to congestion on the roads
or highways; the most appropriate use of land; conserving the value of buildings;
safety from fire, panic, and other dangers; adequacy of light and air; the prevention
of overcrowding of land, congestion of population, and adequacy of public and
community services will not have a substantially adverse effect thereon.
We understand that the project is to improve the accommodations for the
existing enrollment, not to increase the capacity of the School. It therefore
appears that it will not adversely affect overcrowding of land or congestion of
population. The project will increase the viability of the School facility and
thereby conserve the value of the building. Our Building Code addresses safety
issues, and this project will need to comply with that Code. The surrounding
play areas and green spaces assure adequacy of light and air. The School is
currently served by public water and public sewerage.
During the ZHB hearing in February, several nearby residents stated that
parents waiting in their cars to pick up their children along Hendricks Ave.
would block their driveways. Since the hearing, the Applicant has advised that
the School Principal has contacted the students’ parents and instructed them to
be more considerate of the neighbors and has spoken to some of the parents
directly. The project now under construction is planned to be completed
before the start of the 2018-19 school year at which time the School will
provide parents with written instructions for dropping off and picking up their
children. The current construction will result in a significant increase in the
number of off-street parking spaces and should eliminate the need for parents
to wait along the street.

(f)

The proposed change is reasonable in terms of the logical, efficient, and economical
extension of public services and facilities including, but not limited to, public water,
sewers, police and fire protection, transportation, and public schools.
The School is already served by public facilities, so no extension is needed.
Neither the Fire Marshal nor the Chief of Police (reviews attached) anticipates
adverse impacts upon their respective services, and the project will enhance
the School function. Staff is satisfied that these criteria are met.

(g)

The natural features and processes characterizing the proposed site and its
surroundings shall not suffer unmitigated degradation; that the management of
stormwater, the provision of water and/or sewer service, and any other alterations to
the site’s predevelopment conditions shall be consistent with Township goals,
practices, and plans in these regards and that demand for water and energy by the
proposed use shall be minimized to the optimal extent.
The project site is already developed and is therefore is no longer in a
“natural” condition, so the preservation of natural features is a moot point.
The project will be required to comply with our Stormwater Management
Ordinance. While conditional use applications need not include a fully
designed stormwater management system, Applicants must demonstrate that
compliance with the Ordinance is feasible; we note that SSM Group (“SSM”) has
remaining concerns on this point, although the Applicant is confident that they
will be able to resolve them.
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(h)

The character and type of development in the area surrounding the location for which
the request is made and the proposed change or modification, if permitted, will
constitute an appropriate use in the area and will not substantially injure or detract
from the use of surrounding property or from the character of the neighborhood.
Staff is of the opinion that this project is an appropriate use and will enhance
the quality of the neighborhood and the community generally, assuming that
the congestion concern noted in (e) is resolved as planned.

(i)

Development of highway frontage insofar as possible has been designed so as to limit
the total number of access points, reduce the need for on-street parking, and
encourage the frontage of buildings on parallel marginal access roads or on roads
perpendicular to the highway.
The project does not propose any new accesses to any public street, nor does it
propose any on-street parking. The property does not have frontage on any
“highway,” so the building orientation aspect is a moot issue. Staff is satisfied
that these criteria have been met.

(j)

The probable effects of proposed development on highway congestion have been
considered, and adequate access arrangements are provided in order to protect major
highways from undue congestion and hazard.
Comments #2 and #4 of the attached review by Traffic Planning and Design
(“TPD”) anticipate no increase in the volume of traffic as a result of this
project. Staff is satisfied that this criterion is met.

(k)

The impact upon on-site and adjacent historic resources of the Township has been
mitigated.
There are no identified historic resources within three hundred feet of the
project site; this is a moot issue.

(l)

Where the property or a portion of the property that is the subject of the application
is improved at the time of the conditional use application, the Township may require
that any existing development and/or uses on the property comply with all previous
conditions of approval of a land development, subdivision, conditional use, special
exception, zoning variance, or waiver of any provision of Chapter 281, Subdivision and
Land Development, previously granted for the property.
Staff has reviewed the conditions of approval for the land development
approved on December 9, 2015 and determined that none remain outstanding.
This criterion is met.

Consultant Reviews


SSM reviews dated May 30 and June 20, 2018. In the May 30 letter, comments #6
through #10 review the proposed stormwater management provisions; comment #6
describes information to be provided in order for SSM to determine if the Applicant has
demonstrated the feasibility of compliance with our regulations. Comments #3, #5a,
#12, and #13 note various minor points requiring clarification. Comment #5c notes the
same concern about parking raised by residents during the ZHB hearing and described
above in item (e) of the conditional use analysis.
The June 20 letter notes that the Applicant has provided information addressing
comment #6, but SSM is not yet satisfied on this point.

5



TPD review dated May 29, 2018. Comment #1 supports the Applicant’s
recommendation to adjust the timing of the traffic signal at the intersection of
Pottstown Pk. and Bartlett Ave. Comment #2 notes that this project is not subject to
a transportation impact fee, and comment #4 advises that TPD does not expect this
project to affect either traffic circulation or trip generation.



Theurkauf review dated June 13, 2018. Landscaping plans are not required for
conditional use applications, but we do require that applicants demonstrate that their
project can accommodate all required landscaping. Comments #3 and #4 note that
neither the compensatory plantings nor the tree protection provisions satisfy our
requirements, but that in both cases compliance appears feasible. Theurkauf advises
that these issues may be more fully addressed during the land development review;
Staff concurs.



Director of Public Works memorandum dated May 30, 2018. Mr. Otteni has no
concerns regarding this application.



Fire Marshal memorandum dated May 30, 2018. Mr. Moses has no concerns
regarding the conditional use application but notes that the completed structure must
comply with the Township’s Emergency Communication Ordinance.



Chief of Police memorandum dated May 30, 2018. Chief Catov has no concerns
regarding this application.

Staff Comment
In summary, Staff generally supports the proposed expansion. The only issues affecting the
conditional use criteria listed in §325-124.C(1) of the Zoning are the parking along Hendricks
Ave. and SSM’s need for additional information regarding the stormwater management
facilities. The Planning Commission was satisfied that the Applicant had taken appropriate
steps to address the parking concern (and that this project would not make it worse); they
also accepted the Applicant’s assurances that they would be able to satisfy SSM. Staff
concurs in both cases.
Staff also concurs with the Planning Commission’s recommendation, so we have no objection
to the Board directing the Township Solicitor to prepare a Decision and Order for the approval
of this application at a future meeting. Our only recommended conditions are that the
Applicant resolve all consultant concerns to the satisfaction of the Township.
Attachments
1.
2.
3.
4.
5.
6.
7.

SSM reviews dated May 30 and June 20, 2018.
TPD review dated May 29, 2018.
Theurkauf review dated June 13, 2018.
Director of Public Works memo dated May 30, 2018.
Fire Marshal memo dated May 30, 2018.
Chief of Police memo dated May 30, 2018.
Plan set dated May 9, 2018, no revision date.

H:\Plans\DEF\Exton Elem Sch\2018 Addition\Weller BOS memo dated 6-22-18.doc
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Spotts, Stevens and McCoy
1047 N. Park Road > P.O. Box 6307 > Reading PA 19610-0307
610.621.2000 > F. 610.621.2001 > SSMGROUP.COM

May 30, 2018

Mr. John R. Weller, AICP
Director of Planning and Zoning
West Whiteland Township
101 Commerce Drive
Exton, PA 19341

RE:

Conditional Use Application
Exton Elementary School Expansion
SSM File 101008.0323

Dear Mr. Weller:
We have reviewed the above referenced application consisting of the following:




Chester Valley Engineers Conditional Use Narrative dated April 13, 2018.
Chester Valley Engineers Plan 20669, sheets 1 through 10 of 14 dated May 9, 2018.
Chester Valley Engineers Post-Construction Stormwater Management Report dated May 9, 2018.

A 7,890 square feet expansion is proposed at the eastern end of the school. It is our understanding that variances
were granted on February 22, 2018 to allow the proposed expansion.
Issues regarding landscaping and buffering, traffic and pedestrian circulation and lighting will be addressed by
Theurkauf Design and Planning, Traffic Planning and Design, and Stan Stubbe respectively.
We have the following comments regarding the submission.
CONDITIONAL USE CRITERIA
1.
A conditional use is required because cumulatively the building will exceed 20,000 square feet in
aggregate floor area, Section 325-124.A(1).
2.
The submission should address architectural compatibility, Section 325-124.A(3).
3.
The Site Plan shows a concrete ramp to the proposed expansion unconnected to a sidewalk system;
however, the sheet 6 appears to show an expanded pedestrian system (with dashed lines). The complete
extent of the proposed pedestrian circulation system must be shown on the site plan, Section 325124.A(3).
4.
No landscaping is shown in this plan set. The Conditional Use Narrative refers to landscaping shown on
approved Land Development plans for the prior school expansion. The submission must address
landscaping, screening and buffering; Section 325-124.A(3).
5.
Sufficient measures are to be taken so the use will not substantially injure or detract from the use of the
surrounding property or the character of the neighborhood, Section 325-124.C(1)(h). The following issues
should be addressed in this regard:
a.
300 feet of 8 feet high temporary privacy fence is labeled on sheet 6. A detail should be provided
for the fence and the extent of such fence clearly delineated on the plan.
b.
Screening apparently is to be as shown on the approved plans for the prior expansion.

DATA + INFRASTRUCTURE + BUILDINGS + ENVIRONMENT

Mr. John R. Weller, AICP | West Whiteland Township
SSM File 101008.0323
May 30, 2018
Page 2 of 2

c.

The day of our site visit, cars were parked on the school lawn and along the abutting streets. The
parking tabulation on the plans indicate 110 spaces are required based on highest parking demand.
The plan lists 79 spaces as existing and 103 spaces as proposed (we assume as part of the prior
expansion, as no new spaces are proposed as part of this plan). A breakdown of the calculation of
required spaces should be provided. The Township should review whether it is acceptable to note
that “Bituminous recreation area has space available for overflow parking and can accommodate
additional parking” and not provide the required parking. The recreation area is currently gated
and used for drop-off for a specified period.

COMPLIANCE WITH STORMWATER ORDINANCE
6.
We are unable to determine if the requirements of Section 270-19 (Water Quality) and Section 270-20
(Infiltration) can be met due to the following:
a.
Soils and infiltration testing must be completed in the area of the proposed infiltration bed. The
results of this testing must be included with the submission.
b.
A calculation must be provided to demonstrate the structural volume provided by the infiltration
bed.
7.
Based on the provided information, it appears that the requirements of Section 270-22 (Peak Rate Control)
can be met. It is important to note that the design may need to be revised based on the results of
infiltration testing.
8.
According to the calculations and drainage maps, the entire building addition must be conveyed to the
infiltration bed. However, some roof drain pipes are shown connecting into storm sewer piping that
bypasses the bed. This must be revised accordingly.
9.
Some proposed construction activities (storm pipe, the removal of the modular classroom, etc.) are not
included in the limit of disturbance (LOD). There must only be one overall LOD area that includes all
proposed activities.
10.
Even though the LOD for this project will be under one acre, the existing/open NPDES permit for the
entire property will need to be modified accordingly.
GENERAL COMMENTS
11.
Any conditions attached to the granted variance should be listed on the plan.
12.
The plans should clearly indicate whether the existing pedestrian access to the northeast will be closed
during construction and made available after construction.
13.
The E&S plan (sheet 6) shows existing features on the west side of the property as proposed work. This
must be revised accordingly.
Please contact me if you have any questions.
Sincerely,
Spotts, Stevens and McCoy

Kent D. Morey, P.E.
Senior Engineer
kent.morey@ssmgroup.com
cc:

Mark Stabolepszy, P.E.

Spotts, Stevens and McCoy
1047 N. Park Road > P.O. Box 6307 > Reading PA 19610-0307
610.621.2000 > F. 610.621.2001 > SSMGROUP.COM

June 20, 2018
Mr. John R. Weller, AICP
Director of Planning and Zoning
West Whiteland Township
101 Commerce Drive
Exton, PA 19341
RE:

Conditional Use Application
Exton Elementary School Expansion
SSM File 101008.0323

Dear Mr. Weller:
We have reviewed the above referenced application consisting of the following:




Chester Valley Engineer’s response letter dated June 6, 2018
Utility Clarification drawing
Highlighted Infiltration Basin Routing

These documents have been submitted to only address our comments 6, 8 and 11 of our May 30, 2018 review
letter. The remaining comments have not been addressed as part of this submission and therefore are still
valid. For ease of reference in this letter we have retained the numbers of the three comments noted to have
been addressed.
A 7,890 square feet expansion is proposed at the eastern end of the school. It is our understanding that
variances were granted on February 22, 2018 to allow the proposed expansion.
Issues regarding landscaping and buffering, traffic and pedestrian circulation and lighting will be addressed
by Theurkauf Design and Planning, Traffic Planning and Design, and Stan Stubbe respectively.
We have the following comments regarding the submission.

COMPLIANCE WITH STORMWATER ORDINANCE
6.

We are unable to determine if the requirements of Section 270-19 (Water Quality) and Section 270-20
(Infiltration) can be met due to the following:
a.

Soils and infiltration testing must be completed in the area of the proposed infiltration bed.
The results of this testing must be included with the submission.

Chester Valley Engineers responded by noting that the soils testing in the prior approved phase had
satisfactory results and for this design they have used results that are lower (greater than ½).

DATA + INFRASTRUCTURE + BUILDINGS + ENVIRONMENT

Mr. John R. Weller, AICP | West Whiteland Township
SSM File 101008.0323
June 20, 2018
Page 2 of 2

The previous phase infiltration facility is approximately 500’ away from this proposed facility. Soils
vary greatly within relatively short distances and this is especially true in carbonate areas such as this
property. Furthermore, it’s possible that soils in this area may not be capable of infiltration due to high
clay content. Therefore, infiltration testing shall be conducted in the vicinity of the proposed facility so
that the feasibility of the design may be confirmed or if another design is warranted.
The other comments, 6b, 8 and 11 have been addressed.
Please contact me if you have any questions.
Sincerely,
Spotts, Stevens and McCoy

Kent D. Morey, P.E.
Senior Engineer
kent.morey@ssmgroup.com
cc:

Mark Stabolepszy, P.E.
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FIC PLANNING AND DESIGN, INC

WWW.TRAFFICPD.COM

May 29, 2018
Ms. Mimi Gleason, Township Manager
West Whiteland Township
101 Commerce Drive
Exton, PA 19341
RE:

WCASD: Exton Elementary School Expansion
Conditional Plan Review
West Whiteland Township, Chester County
TPD# WWT.A.00176

Dear Mimi:
In our role as Township Traffic Engineer, Traffic Planning and Design, Inc. (TPD) has reviewed the
following items which were received in our office on May 14, 2018:
•

Conditional Use Plans prepared by Chester Valley Engineers, Inc., dated May 9, 2018;

•

Traffic and Parking Investigations letter prepared by F. Tavani and Associates, Inc., dated
March 20, 2018;

•

Conditional Use Narrative prepared by Chester Valley Engineers, Inc., dated April 13, 2018.

Based on our review, we offer the following comments:
Traffic Study Comments

1. The study recommends adjusting the "passage time" for the traffic signal at the intersection of
Route 100 and Bartlett Avenue to account for gaps created by the stop sign at the intersection
of Bartlett Avenue and Crest Avenue. TPD concurs with this recommendation. If the Township
agrees, TPD can incorporate the programming change in the traffic signal modifications for the
Route 100 multimodal trail connection project. However, in order for the improvement to be in
effect before the new school year, this modification would need to be requested from PennDOT
separately from the Route 100 multimodal trail connection project.
2. It is our understanding that the proposed expansion will not result in an increase in student
enrollment or trip generation. Even if it did, traffic impact fees are based on the PM peak hour
of street traffic which occurs later than the peak hour for school traffic. Therefore, this project is
not subject to a traffic impact fee.

2500 East High Street, Suite 650
Pottstown, PA 19464

610.326.3100
Tra fficPD@TrafficPD.com

Ms. Mimi Gleason
May 29, 2018
Page 2
Plan Comments

3. The plans show proposed improvements which were previously approved in 2015 as well as
newly proposed improvements. In addition, the parking calculations on Sheet 1 indicate 79
existing parking spaces and 103 proposed parking spaces. However, the parking lot expansion
was approved in 2015. It appears that the current plans are intended to show new
improvements in the rear of the building and they are not intended to supersede the previously
approved plans. Therefore, the plans should clearly differentiate between improvements which
were previously approved and improvements which are currently proposed.
4. In our opinion, the proposed building addition in the rear of the building does not affect traffic
circulation and will not result in an increase in trip generation. Therefore, TPD has no additional
comments at this time.
We reserve the right to make additional comments upon receipt of subsequent submissions.

Sincerely,

Kevin L. Johnson, P.E.
President

kjohn son@TrafficPD.com
Cc:

John Weller, AICP
Justin Smiley, AICP
Ted Otteni, P.E.
Jerry Baker, P.E.
Eric Hammond

2500 East High Street, Suite 650

610.326.3100

Pottstown, PA 19464

TrafficPD@TrafficPD.com

MEMORANDUM
TO:

John Weller, AICP, West Whiteland Township Director of Planning and Zoning
Justin Smiley, AICP, Township Planner
Neal J. Camens, PE, Chester Valley Engineers, Inc.

FROM:

Edward A. Theurkauf, RLA, ASLA, APA
Kelsey P. Stanton, Associate ASLA

DATE:

June 13, 2018

SUBJECT:

REVIEW COMMENTS – EXTON ELEMENTARY SCHOOL EXPANSION
CONDITIONAL USE PLAN DATED 5-9-18

Please note our review comments pertaining to the following documents that we received on 6-11-18
and to a site visit on 5-23-18:
•

Highlighted Landscape Plan from approved prior phase;

•

Utility Clarification Exhibit dated 6-6-18; and

•

Response letter from Chester Valley Engineers dated 6-6-18.

Previous comments that have been addressed are so noted. New comments are in bold.

REVIEW COMMENTS – EXTON ELEMENTARY SCHOOL EXPANSION
CONDITIONAL USE PLAN DATED 5-9-18
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June 13, 2018
1.

Conditional Use Requirements – In accordance with section 325-124 of the zoning ordinance
(ZO), conditional use approval is required for the expansion of an existing non-conforming use in
the R-4 Zoning District. Section 325-124.A.3 (ZO) requires that the conditional use plan
demonstrate feasibility of compliance with all pertinent requirements including landscaping.

2.

Previously Approved Buffer Landscaping – In accordance with section 281-33.E.7 of the
subdivision and land development ordinance (SLDO), all previously required landscaping shall be
implemented upon construction of proposed improvements.
A previously approved land development plan dated 2-9-16 includes screen and perimeter
buffers along the property’s north and east boundaries in accordance with section 281-35
(SLDO). These are yet to be installed, but would satisfy buffer requirements for this proposed
building expansion.
The Highlighted Landscape Plan indicates four previously approved buffer trees that will be
impacted by the proposed expansion. We note that there is sufficient room north and east of
the expansion for the displaced trees. The land development plan shall show the revised
locations for these buffer trees, as well as all other previously approved landscaping adjacent
to proposed improvements.
All previously approved landscaping shall be installed in accordance with the plan unless
otherwise noted.

3.

Basin Landscaping Requirements – The Utility Exhibit clarifies the function of the proposed
depression with yard drain as a feature to convey stormwater to an infiltration bed, and not
as a true basin. Therefore, it is not subject to the basin landscaping requirements of the SLDO.
This issue is resolved.

4.

Tree Removal and Replacement – In accordance with section 281-34.G (SLDO), compensatory
tree plantings are required for trees of 6 inches or greater diameter at breast height (DBH) to be
removed. Trees to be removed and compensatory trees shall be clearly indicated on the plan.
The plan proposes to remove only two trees; one of these is incorrectly labeled as an 8-inch
Maple that our site visit confirmed as 12 inches DBH. In addition, a 30-inch DBH Red Oak in good
condition will likely be lost due to construction impacts in the root zone. Compensatory trees for
the Oak tree shall be indicated on the plan, to be planted in the event the tree dies.
Based on site inspection and the plan, the following mature trees will be impacted by
construction and should be labeled as to be removed:
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REVIEW COMMENTS – EXTON ELEMENTARY SCHOOL EXPANSION
CONDITIONAL USE PLAN DATED 5-9-18
June 13, 2018
30-inch Red Oak
(3) 12-inch Maples
18-inch Cherry
Thus, compensatory plantings are required as follows:
Trees/Size

Inches To be Removed

(4) @ 12-24 inches
(1) @ 24+ inches

54
30

Required Compensatory Inches
18
30

Total required Compensatory Tree inches
Total required 3-inch Compensatory Trees

48
16

Total proposed 3-inch Compensatory Trees

0

There is sufficient room on the site for the required compensatory trees; therefore compliance
has been demonstrated for conditional use purposes. The land development plan shall indicate
the required compensatory trees.
5.

Tree Protection – Section 281-34.D (SLDO) specifies required tree protection measures for all
mature trees to remain.
The E&S Plan does not indicate required tree protection fencing for trees with root zones in the
proposed limit of disturbance and shall be revised. This can be addressed on the land
development plan.

6.

Conclusion – We have no objection to conditional use approval. The land development plan
shall address all outstanding issues.

Please contact this office with any questions.

MEMORANDUM
DATE:

May 30, 2018

TO:

John Weller, Director of Planning and Zoning

FROM:

Theodore D. Otteni, P.E.
Director of Public Works

SUBJECT: WCASD: Exton Elementary School Expansion
Land Development
(Conditional Use First Review)
I have reviewed the submission for of Exton Elementary School Expansion Land Development,
plans dated May 9, 2018. I have no comments on the submission at this time

101 Commerce Drive
Exton, Pennsylvania 19341

West Whiteland
--~··-<•i·M~f.1111@>-+•-•- - -

Tel: (610) 363-9525
www.westwhiteland.org

Memorandum
DATE:

May 30, 2018

TO:

John Weller/Director of Planning and Zoning
Justin Smiley/Township Planner

/J141

FRofvi: Ma~ Moses/Code Administration Officer/Fire Marshal/Assistant Zoning Officer
RE:

WCASD: Exton Elementary School Expansion LO/CU Fire Marshal Review

I have reviewed the above land development plan dated 5/9/208 and have the following
comment:

1. The existing building and proposed addition shall be tested for full compliance with the
Township's Emergency Communications Ordinance. If it is determined that either
building is not compliant the applicant will be required to install a bi-directional
amplification system to obtain compliant radio coverage within each structure.

See me with any questions.

West Whiteland

- - ~ -~UWIAiOI@,_.,_ __

101 Commerce Drive
Exton, Pennsylvania 19341

Police Department

Tel: (610) 363- 0200
Fax: (610) 363- 6671
www .westwhiteland.org

MEMORANDUM
To:

Justin Smiley, Township Planner

From: Chief Joseph M. Catov, Jr.
Date: May 30, 2018
Re:

WCASD: Exton Elementary School Expansion Land Development Plans

I have reviewed the Exton Elementary School expansion plans. I have no issues with the
plans as submitted.

JosephM~ ~

Chief of olice

MEMORANDUM
DATE: June 22, 2018
TO: Board of Supervisors
FROM: John R. Weller, AICP
Director of Planning and Zoning
SUBJECT: Harry Simon Estate
Land subdivision plan
APPLICANT:

The Estate of Harry J. Simon
c/o Frederick W. Marshall
311 Exton Commons
Exton, PA 19341

SITE ADDRESS:

1364 Grove Rd.
West Chester, PA 19380

TAX PARCELS:

41-8-146, 41-8-147.1, and 41-8-148.1

ZONING:
DESCRIPTION:

EXPIRES:

R-1, Residential
Subdivision of a 13.8-acre tract along the west side of
Grove Rd. approximately 750 feet south of the Boot Rd.
intersection into 8 lots for single-family detached
dwellings, 1 open space lot, and approximately 660 linear
feet of new public road, designed as a cul-de-sac.
June 28, 2018

Recommended Motion:
To approve the subdivision and land development plan for “1364 Grove Road” as depicted on
the 23-sheet plan set prepared by D.L. Howell and Associates for the Estate of Harry J. Simon,
dated January 11, 2017 and most recently revised April 3, 2018, with the following waivers
and subject to the following conditions:
1. The Plan is approved as a final plan, pursuant to §281-10.H of the Subdivision and Land
Development Ordinance (“S/LDO”).
2. Waiver of §281-31.A of the S/LDO such that sidewalks need not be provided, subject to
a contribution to the Township sidewalk fund of an amount equivalent to the
construction cost of the sidewalks that would normally be required by this section.
The amount of such payment shall be determined at the time that financial security is
posted for this subdivision and shall be paid in full at or before the issuance of the
first building permit for the construction of the project.
3. Waiver of §281-33.C(6)(c) of the S/LDO such that no tree growth diagrams need be
provided, pursuant to comment #11 of the Theurkauf review dated May 14, 2018.

4. Waiver of §281-35.E(3)(b) of the S/LDO such that new evergreen trees need not be
provided along the western and southern borders of the property, pursuant to
comment #4b of the Theurkauf review dated May 14, 2018.
5. The Applicant shall meet with Township Staff and neighboring residents to provide
compensatory plantings insofar as possible to the mutual agreement of the Township
and the Applicant. Upon such agreement, the Township shall grant a partial waiver of
§281-34.G of the S/LDO to allow the landscaping as then shown.
6. Resolution of all remaining consultant concerns to the satisfaction of the Township.
7. Execution and recording of the Township’s Stormwater Management Facilities
Maintenance Agreement and Landscaping Restrictive Covenant, pursuant to Township
practice. If the Applicant makes no material revisions or additions to the standard
form of the said documents, then the Board hereby authorizes the Township Manager
to sign these forms on behalf of the Township.
8. Execution of a Developer Agreement and a Financial Security Agreement pursuant to
Township practice. The amount of such security shall be based upon construction cost
estimates for the site improvements, including landscaping, to be provided by the
Applicant, which shall be reviewed and deemed sufficient by SSM and Theurkauf. If
the Applicant makes no material revisions or additions to the standard form of the said
agreements, then the Board hereby authorizes the Township Manager to sign these
forms on behalf of the Township.
9. Payment of all outstanding Township invoices within thirty days of the date of final
plan approval or at the time of application for the first construction-related permit,
whichever comes first.
Background
The project site consists of three contiguous parcels with a combined gross area of 13.8 acres
and approximately 450 feet of frontage along the west side of Grove Rd., 750 feet south of
the Boot Rd. intersection. The site is largely wooded and includes two single-family detached
homes that share a single driveway to Grove Rd. There is a small stream – a minor tributary
of Broad Run – along a portion of the frontage; FEMA has not identified any floodplain area for
this stream. The project site is within the Grove Road Sewer District, which is significant for
the Applicant in that there will be a fee for each new connection to the public sewer system
in addition to the regular tapping fee.
The design uses the “lot averaging” option allowed under §325-9.B(3) and §325-26 of the West
Whiteland Township Zoning Ordinance (“Zoning”). This option allows individual lots to be as
small as 22,000 sq.ft. (0.51 acre), provided that the average (mean) size of all lots is at least
1.00 developable (or “net”) acre. The Applicant is proposing eight lots for residential use,
plus a ninth lot as permanent open space. Based upon the information shown on Sheets 1 and
2, Staff has determined that the lot size requirement is met: each proposed residential lot
has at least 22,000 sq.ft. of developable acreage and we calculate that the average size of
the residential lots is 1.2466 developable acres. The plan includes a new cul-de-sac just over
660 feet long extending west from Grove Rd. near the existing driveway. The project does
not require conditional use review. The zoning data shown on sheets 1 and 2 are correct, and
all of the proposed lots comply with the applicable area and bulk standards, but we note
several minor errors in the proposed lots:
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Lot 1 – The area of the stormwater easement has not been included in the calculation
of the “net” lot area. We calculate the easement area as 438 sq.ft., resulting in a net
area for Lot 1 of 29,853 sq.ft. This remains a viable lot.



Lots 3 and 4 – Side lot lines must connect to the front lot line, and – as we define them
– any lot line that is neither a front nor a side lot line must be considered a rear lot
line. The line separating Lots 3 and 4 is in two segments. Only the short segment
(appx. 30 ft.) extending from the street line is a side lot line; the longer segment is
considered a rear lot line and must have a building setback of 40 ft., not 20 ft. as
shown. If the site layout cannot accommodate the larger required yard area, the
Applicant should consider eliminating the shorter segment so this becomes a true side
lot line. While this adjusted line would not be perfectly radial from the cul-de-sac
turnaround, it is nearly so and is acceptable to Staff.



Lot 8 – The northern property line is a side lot line, but the setback shown is a rear
yard.

It appears that all of these errors could be corrected without substantively affecting the
overall site layout.
The subject property is less than 300 feet from Historic Resource #168, a Class III structure at
1365 Grove Rd., so the Township Historical Commission reviewed this plan at their meeting of
February 13, 2017. The Historical Commission’s consultant noted the topography of the site
and the fact that the existing vegetation along the site frontage will largely be preserved,
concluding that there would be no adverse impact upon the historic structure. The
Commission unanimously passed a motion stating that they did not object to the subdivision
and that they determined that it would have no adverse impact upon the historic site.
The Applicant presented this project to the Township Planning Commission on February 14
and June 6, 2017. There were a number of residents in attendance at both meetings, mostly
to express concern about the potential impact of this project regarding traffic and
stormwater management, with a number of residents stating that this section of Grove Rd.
was prone to flooding. There was also discussion about landscaping: what trees would be
removed and how new landscaping could be used to mitigate the impact of the project upon
the adjoining properties. At the conclusion of discussion at the June 6 meeting, the
Commission unanimously passed a motion recommending approval of the plan, including
support for several waivers and a number of conditions; these are reviewed and updated in
the “Recommended Motion” section, above.
Consultant Reviews


SSM Group (“SSM”) review dated May 14, 2018. The only remaining concerns are
administrative items and documentation of review and approval by other agencies.
Since SSM provided this review, the Applicant has received the PennDOT Highway
Occupancy Permit for storm sewer construction in Grove Rd. (comments #3, #8, and
#9), the letter of adequacy from the Chester County Conservation District for erosion
and sedimentation control (comment #4), and their National Pollutant Discharge
Elimination System (NPDES) permit from DEP for stormwater discharge (comment #5).



Theurkauf Design and Planning (“Theurkauf”) review dated May 14, 2018.
Comment #2 supports the waiver of the sidewalk requirement provided that the
Applicant makes a donation to the Township Sidewalk Fund equivalent to the cost of
the sidewalks that could be required. This is consistent with the Planning
Commission’s direction to the Applicant earlier in the review process; Staff concurs.
3

Comments #3 through #5 evaluate compliance with our landscaping requirements,
concluding that the plan is compliant; the recommended waiver described in comment
#4b is to allow the existing woodlands to serve as the required buffer.
Comment #6 addresses the issue of compensatory planting. The Applicant is
requesting a waiver from this requirement, and Theurkauf notes that the S/LDO
provides alternatives for satisfying this requirement when a site cannot accommodate
all the required plantings. The Commission and Staff support a waiver of the current
requirement to accept the landscaping as shown.


Traffic Planning and Design (“TPD”) review dated May 15, 2018. While comment #1
states that TPD has not been advised of the progress of securing a Highway Occupancy
Permit from PennDOT, we note that this letter pre-dates PennDOT’s issuance of the
Permit and that this concern has since been resolved. Comment #16 directs a minor
design revision; Staff, TPD, and the Applicant have discussed this matter, and it is now
resolved.
An earlier TPD review stated that the project site is outside of the Township’s
Transportation Service Area and is therefore not subject to payment of a traffic
impact fee.



Director of Public Works memorandum dated May 15, 2018. Comment #1 expresses
the same need cited by TPD for information regarding the Applicant’s HOP application.
Comments #3 and #4 direct a variety of minor revisions and corrections. The
stormwater maintenance agreement mentioned in comment #4 is typically a condition
of final plan approval.

Prior reviews by the Fire Marshal and the Chief of Police stated that they had no remaining
concerns regarding this plan, so we did not request new reviews from them for the current
submission. The Chester County Planning Commission provided their comments in a review
dated February 8, 2017. The County raised many of the same concerns noted by our
consultants; as these are now addressed, the County concerns are also resolved.
Staff Comment
This project has generated considerable concern among nearby residents, with the principal
issue being the effect of additional stormwater runoff on Grove Rd. Grove Rd. had a history
of flooding – in some cases quite severe – until PennDOT made improvements to the drainage
some years ago. The residents have advised Staff that the current flooding situation is greatly
improved as a result of those improvements, but they are concerned that this plan will cause
a reversion to the prior state. Staff has advised the residents regarding our stormwater
management provisions, and we have also advised SSM of the concerns. The residents have
also expressed concerns about the long-term maintenance and functionality of the proposed
stormwater facilities. We note that the Applicant will be required to establish a Stormwater
Management Facilities Maintenance Agreement for this project, which will assure that the
system is maintained and inspected by a qualified individual following major storm events,
but never less than once per year. The Public Works Department has an effective system in
place to monitor compliance with the inspection requirements.
The residents also expressed concerns about traffic volume and safety from the new
development. We note that, since the tract already has two dwellings, the proposed
subdivision will result in a net increase of six dwellings. Following changes to the
configuration of the new road during the land development process, Staff and our traffic
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engineer, TPD, are satisfied with the design, and we do not anticipate a significant increase
in traffic volume from so few homes.
The Board may notice that the consultant reviews were all issued about five weeks ago, which
is less recent than is typical. This is due to the Applicant’s desire to have the various outside
agency permits (PennDOT, Chester County Conservation District, Department of
Environmental Protection) prior to coming to the Board for plan approval.
Staff is satisfied that the remaining issues are sufficiently minor to be made conditions of
approval. Lot 9 is large enough to meet the open space requirement of §281-47.B(1) of the
S/LDO – even excluding the area occupied by the subsurface drainage bed – so no open space
fee is required. As noted above, this site is outside of the Township’s Transportation Service
Area, so no traffic impact fee is required. Staff concurs with the recommendation of the
Township Planning Commission regarding approval of this plan; the waivers and conditions
included in the Recommended Motion at the beginning of this memo are the same as those
from the Planning Commission’s motion, except that Staff has taken the liberty of updating
the dates of the cited consultant reviews where appropriate.
Attachments
1.
2.
3.
4.
5.

SSM review dated May 14, 2018.
Theurkauf review dated May 14, 2018.
TPD review dated May 15, 2018.
Director of Public Works memorandum dated May 15, 2018.
Plan set dated January 11, 2017, most recently revised April 3, 2018.

H:\Plans\RST\Simon Est\Weller BOS memo dated 6-22-18
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Spotts, Stevens and McCoy
1047 N. Park Road > P.O. Box 6307 > Reading PA 19610-0307
610.621.2000 > F. 610.621.2001 > SSMGROUP.COM

May 14, 2018

Mr. John R. Weller, AICP
Director of Planning and Zoning
West Whiteland Township
101 Commerce Drive
Exton, PA 19341

RE:

1364 Grove Road
Final Subdivision Plan
SSM File 101008.0306

Dear Mr. Weller:
We have reviewed the final subdivision plan of 1364 Grove Road. The submission consists of:




D.L. Howell project 2952, sheets1 through 23 dated January 11, 2017, most recently revised April 3,
2018.
D.L. Howell Post Construction Stormwater Management Report dated December 6, 2016, most
recently revised February 16, 2018.
D.L. Howell Erosion and Sediment Control Plan dated July 19, 2017, most recently revised February
16, 2018.

Eight single family detached dwelling lots and one open space lot (to be used for underground stormwater
storage) are proposed along a proposed cul-de-sac street intersecting Grove Road south of Boot Road. The
road is proposed to be offered for dedication to the Township. The tract is zoned R-1, and the lot averaging
option has been chosen.
Issues regarding landscaping and buffering and traffic and pedestrian circulation will be addressed by
Theurkauf Design and Planning and Traffic Planning and Design, respectively.
We have the following comments regarding the plan.

COMPLIANCE WITH SUBDIVISION AND LAND DEVELOPMENT ORDINANCE
1.
2.

The proposed street name must be shown on the plan, Section 281-16.C(11)(b).
A Developer Agreement and Financial Security will be required, Section 281-54.

COMPLIANCE WITH STORMWATER ORDINANCE
3.

The PennDOT HOP plans for storm sewer construction within the right-of-way of Grove Road (SR
3069) must be submitted to the Township for review, Section 270-16.D.

DATA + INFRASTRUCTURE + BUILDINGS + ENVIRONMENT

Mr. John Weller | West Whiteland Township
SSM File 101008.0306
May 14, 2018
Page 2 of 2

4.

5.
6.
7.

The applicant shall provide the Township with the “letter of adequacy” from the Chester County
Conservation District for the E&S Plan prior to the Township endorsing the plan, Section 27017.A.(1)(a).
The applicant shall provide the Township with a copy of the required NPDES Permit prior to the
Township endorsing the plan, Section 270-17.A(1)(b).
The applicant statement of Section 270-32.A(3) and the design engineer signature block of Section
270-32.A.(4) shall be signed prior to the Township endorsing the plan.
A stormwater operation and maintenance agreement shall be provided, Section 270-43.

SANITARY SEWER COMMENTS
8.

The PennDOT HOP plans for sanitary sewer construction within the right-of-way of Grove Road (SR
3069) must be submitted to the Township for review.

GENERAL COMMENTS
9.
10.

The PennDOT HOP plans for the proposed road must be submitted to the Township for review.
Homeowners’ Association Documents shall be submitted to the Township.

If you have any questions please feel free to call me.
Sincerely,
Spotts, Stevens and McCoy

Kent D. Morey, P.E.
Senior Engineer
kent.morey@ssmgroup.com
cc:

Mark Stabolepszy, P.E.

MEMORANDUM
TO:

John Weller, AICP, West Whiteland Township Planning Director and Zoning Officer
Justin Smiley, AICP, Township Planner
David W. Gibbons, P.E., DL Howell & Associates, Inc.
Patrick J. Stuart, RLA, Orsatti & Stuart Associates, Inc.

FROM:

Edward A. Theurkauf, RLA, ASLA, APA
Kelsey P. Stanton, Associate ASLA

DATE:

May 14, 2018

SUBJECT:

REVIEW COMMENTS – HARRY SIMON ESTATE SUBDIVISION
PRELIMINARY/FINAL SUBDIVISION AND LAND DEVELOPMENT PLAN DATED 4-3-18

Please note our review comments pertaining to the following documents that we received on 5-3-18,
and to a site visit on 1-23-17:
•

Plan consisting of 23 sheets.

Comments that have been resolved are so noted. New comments are in bold.

REVIEW COMMENTS – HARRY SIMON ESTATE SUBDIVISION
PRELIMINARY/FINAL SUBDIVISION AND LAND DEVELOPMENT PLAN DATED 4-3-18

Page |2

May 14, 2018
1.

Plan Layout, Woodland Preservation, and Open Space – This issue is resolved.

2.

Pedestrian Accessibility – We would support a waiver from the sidewalk requirement with fees
in lieu for pedestrian improvements at more appropriate sites in the Township.

3.

Infiltration Bed Design – This issue is resolved.

4.

Perimeter Buffers – The following recommendations apply to each section of perimeter buffer:
a. Northern Boundary – This issue is resolved.
b. Wooded Western Boundary and Southern Boundary – We have no objection to a waiver to
not provide evergreen trees on these buffers.
c. Un-wooded Southern Boundary – The proposed plantings satisfy requirements.
d. Eastern Boundary – The proposed plantings satisfy requirements.
e. Boundary South of Entry Road – We have no objection to a waiver on location of two
required shade trees.

5.

Street Trees - This issue is resolved.

6.

Mature Tree Inventory, Tree Removal, and Compensatory Planting – In accordance with section
281-34.G (SLDO), (368) 3-inch Compensatory Trees are required for mature trees to be
removed.
The equivalent of (155) 3-inch Compensatory Trees are proposed. Thus, there is a deficit of 213
compensatory trees.
The plan indicates onsite compensatory trees to the extent practical. The Township should
determine whether the compensatory tree deficit should be addressed through one of the
following per section 281-34.G.6.a (SLDO):
•
•

Proposing those trees that will not fit on the property on public land within the
Township; or
Contributing the value of the uninstalled required trees to the Township’s fund for
plantings on public lands.

REVIEW COMMENTS – HARRY SIMON ESTATE SUBDIVISION
PRELIMINARY/FINAL SUBDIVISION AND LAND DEVELOPMENT PLAN DATED 4-3-18

Page |3

May 14, 2018
7.

Limit of Disturbance – This issue is resolved.

8.

Tree Protection – This issue is resolved.

9.

Plan Errors – This issue is resolved.

10.

Plant Specifications – This issue is resolved.

11.

Plant Growth Diagrams – We have no objection to the requested a waiver from the plant growth
rate diagrams requirement of Section 281-36.C.6.c (SLDO).

12.

Cost Estimate – A landscape cost estimate will be required upon final plan approval in
accordance with section 281-33.C.6.i (SLDO).

13.

Conclusion – Prior to final approval the following issues shall be resolved:
•
•
•
•

Sidewalk waiver
Perimeter Buffer planting waivers
Compensatory Planting waiver
Plant Growth Rate Diagram waiver

Please contact this office with any questions.

=fPb
1RAFFIC PLANNING AND DESIGN, INC.
WWW.TRAFFICPD.COM

May 15, 2018
Ms. Mimi Gleason, Township Manager
West Whiteland Township
101 Commerce Drive
Exton, PA 19341
RE:

Harry Simon Estate Subdivision
Preliminary/Final Plan Review
West Whiteland Township, Chester County
TPD# WWT.A.00187

Dear Mimi:
In our role as Township Traffic Engineer, Traffic Planning and Design, Inc. (TPD) has reviewed the
following items which were received in our office on October 25, 2017:
•

Preliminary Land Development Plans prepared by DL Howell, dated January 11, 2017, la st
revised April 3, 2018;

•

Response letter prepared by DL Howell, dated May 1, 2018.

Based on our review, we offer the following comments using the same numbering system as our
February 6, 2017, May 30, 2017, and November 7, 2017 review letters for those comments not yet
addressed. Comments that were addressed are not shown.
Previous Plan Comments

1. The response letter indicates that the Highway Occupancy Permit (HOP) plans have been
submitted to PennDOT and a permit is expected to be issued in May. TPD has not received the
PennDOT HOP plans. The Township and TPD should be copied on al l correspondence with
PennDOT throughout the review process. In addition, copies of all TPD review letters should be
included with the submission to PennDOT.
New Plan Comments

16. The sag vertical curve on Road "A" has been shortened since the previous submission to
provide a curve length of 70 feet and a K factor of 17.51 based on a headlight sight distance of
150.91 feet. However, the required stopping sight distance for a driver heading southbound on

2500 East High Street. Suite 650
Pottstown, PA 19464

610.326.3100
TrafficPD@TrafficPD.com

Ms. Mimi Gleason
May 15, 2018
Page 2
Road "A" is approximately 170 feet for a downgrade of 8%. In addition, there are no street
lights or sidewalks provided on Road "A". Therefore, the vertical curve must be revised to have
a minimum K factor of 26 and a corresponding minimum curve length of 104 feet in
accordance with Table 3-36 from the AASHTO Publication, "A Policy on the Geometric Design
of Highways and Streets", 2011, 61h Edition.
We reserve the right to make additional comments upon receipt of subsequent submissions.

Sincerely,

Kevin L. Johnso n, P.E.

President
l~ohnson@TrafficPD.com
Cc:

John Weller, AICP
Justin Smiley, AICP
Ted Otteni, P.E.
Jerry Baker, P.E.
Eric Hammond

2500 East High Street, Suite 650
Pottstown, PA 19464

610.326.3100
TrafficPD@TrafficPD.com

MEMORANDUM
DATE:

May 15, 2018

TO:

John Weller, Director of Planning and Zoning

FROM:

Theodore D. Otteni, P.E.
Director of Public Works

SUBJECT: Harry Simon Estate Subdivision

I have reviewed the submission for Harry Simon Estate Subdivision, plans dated April 3, 2018 and
offer the following comments:
1. Provide copies of plans and correspondence regarding the PennDOT Highway Occupancy
Permit to the Department of Public Works.
2. On sheet 12, the two details for Type “M” and “C” inlets:

-

revise the notes to reference PennDOT standard sheets RC-45 and RC-46
Indicate that only precast concrete adjustment rings will be allowed (no brick)
Eliminate the “openings to permit road subbase to drain”. These would be 1”
below the BCBC resulting in subbase being saturated prior to draining.
For structures IC-3 and IC-4, provide openings for 4” diameter base drains with
inverts located at same elevation as bottom of subbase. Provide a minimum
of 4 ft. of 4” Dia. perforated base drain in both directions.

3. On sheet 21, the detail for “Cross-Section Detail”, please correct the drafting error
on the right showing the sanitary sewer lateral dipping under the storm.
4. Proper maintenance of the underground storage beds will be imperative for long
term functionality and operation of the units. A thorough stormwater maintenance
agreement will need to be reviewed as well as the HOA responsibilities.

MEMORANDUM
DATE: June 22, 2018
TO: Board of Supervisors
FROM: John R. Weller, AICP
Director of Planning and Zoning / Zoning
Officer
SUBJECT: Comprehensive Signage Package for
Whiteland Towne Center
Recommended Motion: To direct the Zoning Officer to proceed with approval of the
Comprehensive Signage Package for Whiteland Towne Center to allow replacement of the
existing monument sign at the Pottstown Pike entrance with monument sign depicted on
the W.J. Strickler Signs drawing dated May 17, 2018, with the conditions and restrictions
described in the Zoning Officer memorandum dated June 22, 2018.
Background
Section 325-98.D of the West Whiteland Township Zoning Ordinance (“Zoning”) allows for the
development of a “Comprehensive Signage Package” for “town center malls” in the Town
Center zoning district. The intent is to allow these larger projects to have a signage program
that reinforces its sense of place without restricting them to the otherwise applicable
regulations of Article XVII of the Zoning.
Earlier this year, the Applicant submitted a four-part Comprehensive Signage Package for
approval:
1. refurbishing the existing monument sign at the main south entrance along Lincoln Hwy.,
2. a new sign for the new Gabe’s store,
3. a new monument sign to replace the existing monument at the main east entrance
along Pottstown Pike,
4. and a statement that the remaining signage in the shopping center will comply with
Township regulations.
At that time, the Zoning Officer determined that all of these elements except #3 were
consistent with our regulations and could be permitted. However, the monument sign
proposed for the Pottstown Pk. entrance was a significant change from the existing condition,
and the Applicant had not provided sufficient information for the Zoning Officer’s review,
particularly in regard to an LED panel featured on the new monument.
The existing monument sign along Pottstown Pk. is a pentagonal structure approximately
twenty feet tall at its highest point with a total message area of about 100 sq.ft. The
replacement originally proposed was 26’7” tall and more massive due to its rectangular
shape. The Zoning Officer expressed his concerns to the Applicant, and the Applicant
responded with the attached design. As currently shown, the monument is now 13” shorter –
at 25’6” – and has less sign area in a format similar to the original:


The lower portion displays the names of the principal businesses in the center. This
section is 9’1” feet wide and 11’8” tall, a total area of about 106 sq.ft., which is
approximately 15 sq.ft. smaller than the original design.



The central portion is a static panel with the name of the shopping center. It is 9’1”
wide and 2’4” tall, which is slightly more than 21 sq.ft. It is unchanged from the
original design.



The top portion is an LED panel that will be capable of changing content automatically.
It is 9’1” wide and 4’5” tall for a total area of about 40 sq.ft. This is also unchanged
from the original design.

While the monument now proposed is still larger than would normally be permitted in this
zoning district, Staff concerns regarding its massive appearance have been addressed. As we
noted in our memorandum dated April 20, 2018, the shopping center is a large facility and
warrants a large sign.
In 2011, we amended the Zoning to address LED panels. Section 325-95.B(13) controls
brightness; §325-95.J(7) prohibits animated images and also limits how quickly static images
can change, currently once in 24 hours. The Applicant has provided information documenting
that the proposed panel has technology that will allow it to operate in accordance with our
regulations. At the time of the 2011 amendment, there was limited research on the effect
upon driver distraction created by LED signs – or rather, the animations and rapid changes
that the technology allowed. Since that time, our prohibition of animation has become a
common feature of sign regulations while experience suggests that sign messages can change
more quickly than what we allow without endangering public safety.
Based upon additional research, the Zoning Officer has concluded that the LED panel
proposed is satisfactory and intends to approve the sign as currently proposed, subject to the
following conditions and restrictions:
1. Sign brightness shall be in compliance with §325-95.B(13) of the Zoning.
2. The sign shall not be lit between the hours indicated in §325-95.B(13) of the Zoning,
currently 11:00 pm to 5:00 am.
3. The sign shall not display any moving, flashing, or scrolling text; nor any video displays
or animation. Displays shall be limited to a succession of static images that may not
change more than once every fifteen seconds; image changes shall be instantaneous.
4. Displays featured on the sign shall be limited to information regarding the shopping
center, the individual businesses within the shopping center, and public service
announcements.
5. If the Township amends the Zoning controlling any of the preceding aspects to be less
onerous to the Applicant than what is stated above, then that amendment shall
control in lieu of that condition or restriction.
The process for approving or amending a Comprehensive Signage Package is set forth in §32598.D of the Zoning. This section states that approval authority rests with the Zoning Officer,
but that the Zoning Officer’s action must be preceded by a “consultation” with the Board of
Supervisors. Previously, the Township Solicitor has advised that such “consultation” is “something less than approval,” but that it should include a presentation at a public meeting, a
statement from the Board indicating whether you agree with my stated intention regarding
the amendment, and whatever concerns or objectives you may have.
Attachments
1. “Whiteland Towne Center” from W.J. Strickler Signs, dated May 17, 2018.
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ACCEPTANCE SIGNATURE

DATE

MEMORANDUM
TO:

Board of Supervisors

FROM:

Mimi Gleason

DATE:

June 19, 2018

SUBJECT:

Consent Agenda

Recommended Motion:
To approve the Consent Agenda consisting of the June 13, 2018 Minutes, the Accounts Payable
Warrant Report dated June 27, 2018, and Resolution 2018-xx Disposition of Media.
Background:
A consent agenda groups the routine, procedural, informational and self-explanatory, noncontroversial items typically found in an agenda. These items are then presented to the Board in
a single motion for an up or down vote after allowing anyone to request that a specific item be
moved to the full agenda for individual attention. Other items, particularly those requiring strategic
thought, decision making or action, are handled as regular agenda items with full discussion. All
items on the consent portion of the agenda are still open to discussion and debate if a Board
member requests they be moved to the full agenda.

ACCOUNTS PAYABLE WARRANT REPORT
CHECK # 60220 TO 60281

DATE 06/27/2018

WARRANT 06272018

GENERAL FUND
SEWER FUND
NON-UNIFORMED PENSION PLAN
SOLID WASTE FUND
LIQUID FUELS FUND
POST RETIREMENT MEDICAL FUND
EQUIP REPLACEMENT FUND
POLICE PENSION PLAN FUND
PUBLIC SERVICE FUND
TECHNOLOGY FUND
SUBTOTAL

95,121.22
8,505.10
4,455.00
711.77
1,294.35
705.50
105,559.58
4,455.00
3,998.43
6,923.50
231,729.45

TOTAL

231,729.45

APPROVED BY THE BOARD OF SUPERVISORS

DATE

THERESA SANTALUCIA

MICHELE MOLL

ELIZABETH JONES

West Whiteland Township Paid Warrant Report - #062718
VENDOR
4589 - 21ST CENTURY
MEDIA - PHILLY
CLUSTER

2123 - ABEL BROTHERS
TOWING & AUTO

569 - ASSOCIATED
TRUCK PARTS

INV DATE

4010 - BUCKMAN'S INC.

2862 - C & N
AUTOMOTIVE INC

INV #

GL ACCOUNT

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

5/23/2018

60220

1587164

014140 3341

LEGAL NOTICE

314.54

314.54

5/23/2018

60220

1587165

014140 3341

LEGAL NOTICE

485.48

485.48

5/21/2018

60220

1589166

124310 3341

PUBLIC NOTICE

164.32

164.32

5/28/2018

60220

1593012

014010 3341

PUBLIC NOTICE

226.48

226.48

VENDOR TOTAL

1,190.82

10,847.58

FLEET MAINTENANCE

50.00

50.00

VENDOR TOTAL

50.00

50.00

FLEET SUPPLIES

214.12

214.12

VENDOR TOTAL

214.12

628.26

FLEET SUPPLIES

624.45

624.45

VENDOR TOTAL

624.45

1,521.90

5/31/2018

6/11/2018

219 - BAIRD & RUDOLPH 5/31/2018
TIRE COMPANY INC

3128 - BILLOWS
ELECTRIC SUPPLY

CHECK #

5/31/2018

6/6/2018

60221

60222

60223

60224

60225

121438

240285

117902

3945894-01

656590

024290 3490

014300 3490

014300 3490

024290 3373

024290 3245

SEWER SUPPLIES/RT100 60.74
PS

60.74

VENDOR TOTAL

60.74

454.84

HYPOCHLORITE FOR
WWPS

526.00

526.00

VENDOR TOTAL

526.00

3,052.89

6/8/2018

60226

19547

014100 3490

FLEET MAINTENANCE

25.00

25.00

6/12/2018

60226

19565

014100 3490

FLEET MAINTENANCE

25.00

25.00

6/13/2018

60226

19570

014100 3490

FLEET MAINTENANCE

25.00

25.00
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West Whiteland Township Paid Warrant Report - #062718
VENDOR
2862 - C & N
AUTOMOTIVE INC

INV DATE
6/13/2018

5014 - CAMPBELL
5/4/2018
DURRANT BEATTY
PALOMBO & MILLER P.C.

4416 - CHESTER COUNTY 4/17/2018
TREASURER

1231 - COMMONWEALTH 6/19/2018
OF PENNSYLVANIA

2700 - CONRAD SIEGEL
ACTUARIES

1878 - D'AMBROSIO'S
AUTO GROUP

60226

60227

60228

60229

INV #
19574

63142

GL ACCOUNT

REIMB

014100 3490

014100 3314

201800091426 653540 8350

061918

014300 3365

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

FLEET MAINTENANCE

25.00

25.00

VENDOR TOTAL

100.00

380.30

PROFESSIONAL
SERVICES/GENERAL
LABOR MATTERS

3,478.70

3478.70

VENDOR TOTAL

3,478.70

4,551.20

PROPERTY TAX/115
LOCUST LANE

593.43

593.43

VENDOR TOTAL

593.43

593.43

2018 WASTE TIRE
TRANSPORT PERMIT
RENEWAL

50.00

50.00

VENDOR TOTAL

50.00

50.00

6/4/2018

60230

W830:A:90160 605600 3307
681.1

POLICE PENSION
ACTUARIAL
SERVICES/APRIL 2018

4,455.00

4455.00

6/4/2018

60230

W903:A:90161 094900 3307
340.1

NU PENSION ACTUARIAL 4,455.00
SERVICES/APRIL 2018

4455.00

VENDOR TOTAL

8,910.00

11,110.00

FLEET SUPPLIES

29.68

29.68

VENDOR TOTAL

29.68

433.44

REIMBURSEMENT

169.96

169.96

VENDOR TOTAL

169.96

349.63

FLEET SUPPLIES

150.29

150.29

6/8/2018

324 - DAVID M HERKNER 6/15/2018

2398 - DOWNINGTOWN
AUTO SUPPLY

CHECK #

6/8/2018

60231

60232

60233

309223

061518

6-996145

014100 3490

014100 3422

014300 3490
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West Whiteland Township Paid Warrant Report - #062718
VENDOR
2398 - DOWNINGTOWN
AUTO SUPPLY

2058 - DRUGSCAN INC

INV DATE

5340 - FIRSTPRO

3164 - FOREMOST
PROMOTIONS

4023 - G & A CLANTON,
INC

INV #

GL ACCOUNT

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

6/14/2018

60233

6-997269

014300 3490

FLEET SUPPLIES

139.10

139.10

6/18/2018

60233

6-997798

014100 3490

FLEET SUPPLIES

131.83

131.83

VENDOR TOTAL

421.22

3,947.54

TOXICOLOGY
SCREENING

504.00

504.00

VENDOR TOTAL

504.00

2,688.00

PROFESSIONAL
SERVICES/ZHB 5/31/18

861.00

861.00

VENDOR TOTAL

861.00

7,319.50

REFUND
OVERPAYMENT/2017
SEWER FEES

1,576.00

1576.00

VENDOR TOTAL

1,576.00

1,576.00

5/31/2018

200 - ELAINE G PARRISH 6/7/2018
RPR

5007 - EXTON
WHITELAND DEVCO

CHECK #

6/20/2018

60234

60235

60236

INV002338

053118

014100 3245

014140 3316

062018REFUN 021450 1450
D

5/29/2018

60237

657462

024290 3144

TEMP PERSONNEL

982.81

982.81

6/5/2018

60237

657634

024290 3144

TEMP PERSONNEL

770.53

770.53

6/12/2018

60237

657788

024290 3144

TEMPORARY PERSONNEL 424.58

424.58

VENDOR TOTAL

2,177.92

5,102.77

6/7/2018

60238

435303

014100 3213

POLICE SUPPLIES

233.36

233.36

6/8/2018

60238

435416

014100 3213

POLICE SUPPLIES

56.00

56.00

VENDOR TOTAL

289.36

289.36

PW SUPPLIES

110.45

110.45

VENDOR TOTAL

110.45

235.25

6/4/2018

60239

28186

014300 3365
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West Whiteland Township Paid Warrant Report - #062718
VENDOR
3608 - GALLS, LLC

103 - GAWTHROP
GREENWOOD, PC

INV DATE

CHECK #

INV #

GL ACCOUNT

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

5/8/2018

60240

009878422

014100 3238

POLICE UNIFORMS

(134.07)

-134.07

5/9/2018

60240

009883514

014100 3238

POLICE SUPPLIES

36.45

36.45

5/14/2018

60240

009914585

014100 3238

POLICE SUPPLIES

46.84

46.84

6/1/2018

60240

010034228

014100 3238

POLICE SUPPLIES

111.28

111.28

VENDOR TOTAL

60.50

3,065.01

6/7/2018

60241

196743

014140 3314

GENERAL BUSINESS

280.00

280.00

6/7/2018

60241

196747

014140 3314

CROWN CASTLE/13 DAS
NODES

1,128.00

1128.00

6/7/2018

60241

196748

014140 3314

PRIOR/211 SUSSEX
RD/PATIO VAR

704.50

704.50

6/7/2018

60241

196749

014140 3314

DANNEHOWER/1343
SWEET BRIAR
RD/GARAGE VAR

651.00

651.00

6/7/2018

60241

196750

014140 3314

CHRISTOFIDES/225
653.50
REFORD LAND/POOL VAR

653.50

6/7/2018

60241

196751

014140 3314

AVA DEV./579
WHITELAND HILLS CIR
VARIANCE

520.00

520.00

6/7/2018

60241

196752

014140 3314

LONG
VARIANCE/GARAGE

300.00

300.00

6/7/2018

60241

196753

014140 3314

ARD EXTON PAD/REUSE
OF HISTORIC PROP

40.00

40.00

VENDOR TOTAL

4,277.00

12,325.09
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West Whiteland Township Paid Warrant Report - #062718
VENDOR
5069 - GREEN FIG LAND
COMPANY, LLC

47 - HA WEIGAND INC

147 - HIGHWAY
MATERIALS INC

4747 - INCARCERATE
INC.

2271 - INDEPENDENCE
BLUE CROSS

4216 - INTERSTATE
BATTERIES OF
DELAWARE VALLEY

68 - JAMIE L COLLETTE

INV DATE
6/15/2018

6/7/2018

CHECK #
60242

60243

INV #
1005

111928

GL ACCOUNT

REIMB

655650 3313

014300 3224

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

PA STATE RACP GRANT
APPLICATION FEE

2,986.00

2986.00

VENDOR TOTAL

2,986.00

3,236.00

PW SUPPLIES

58.00

58.00

VENDOR TOTAL

58.00

3,134.75

6/4/2018

60244

70738

354390 3679

ROAD REPAIR

468.76

468.76

6/5/2018

60244

70803

354390 3679

ASPHALT/ROCKLAND
DRIVE

242.53

242.53

VENDOR TOTAL

711.29

3,582.88

CONSTABLE FEE

127.25

127.25

VENDOR TOTAL

127.25

2,453.46

6/10/2018

6/20/2018

60245

60246

061018

014100 3245

6925000JULAU 404500 3156
G

MEDICAL PREMIUM/JULY 705.50
& AUG 2018

705.50

VENDOR TOTAL

705.50

2,821.65

6/12/2018

60247

97541

014092 3245

FLEET SUPPLIES

375.90

375.90

6/18/2018

60247

97650

014300 3490

FLEET SUPPLIES

239.90

239.90

VENDOR TOTAL

615.80

2,305.15

6/11/2018

60253

1381

014300 3191

UNIFORMS

198.98

198.98

6/11/2018

60253

1381

014520 3191

UNIFORMS

54.40

54.40

6/11/2018

60253

1381

024290 3191

UNIFORMS

203.02

203.02

VENDOR TOTAL

456.40

1,228.65
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West Whiteland Township Paid Warrant Report - #062718
VENDOR

INV DATE

1147 - JASON MADORMO 6/13/2018

5349 - LAWRENCE H.
RONEY JR.

190 - MAIN LINE
CONCRETE & SUPPLY

25 - MARCHWOOD
HARDWARE

2979 - MC GOVERN
ENVIRONMENTAL LLC

5051 - MINTHOUSE INC

1911 - NASK DOOR INC

3497 - NEW HOLLAND
AUTO GROUP

6/11/2018

CHECK #
60248

60249

INV #
061318

061118

GL ACCOUNT

REIMB

014100 3422

012000 1280

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

REIMBURSEMENT

116.84

116.84

VENDOR TOTAL

116.84

925.29

ESCROW RELEASE/1369 31,344.15
OLD PHOENIXVILLE PIKE

31344.15

VENDOR TOTAL

31,344.15

31,344.15

5/23/2018

60250

422412

014300 3680

PW SUPPLIES

152.80

152.80

5/30/2018

60250

422830

014300 3680

PW SUPPLIES

140.95

140.95

VENDOR TOTAL

293.75

555.65

6/12/2018

60251

037192

014300 3245

PW SUPPLIES

10.79

10.79

6/13/2018

60251

037200

024290 3245

SEWER SUPPLIES

10.33

10.33

VENDOR TOTAL

21.12

1,245.27

GRIT REMOVAL
CONTRACT/CMPS

415.00

415.00

VENDOR TOTAL

415.00

5,351.25

UNIFORM CLEANING/Q1
2018

953.00

953.00

VENDOR TOTAL

953.00

3,388.95

GARAGE DOOR REPAIR

352.00

352.00

VENDOR TOTAL

352.00

1,647.00

FORD F350 SUPER CAB
W/PLOW

52,494.54

52494.54

6/7/2018

4/1/2018

6/1/2018

6/20/2018

60252

60278

60254

60255

E-2121159

040118

57709

021218-1

024290 3450

014100 3191

014300 3730

505500 3233
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West Whiteland Township Paid Warrant Report - #062718
VENDOR
3497 - NEW HOLLAND
AUTO GROUP

2395 - PCCA

3301 - PECO ENERGY PAYMENT PROCESSING

111 - PENNSYLVANIA
ONE CALL SYSTEM INC

268 - PEP BOYS

INV DATE
6/20/2018

CHECK #
60255

INV #
2-13-18-2

GL ACCOUNT

REIMB

505500 3233

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

2019 FORD F 350
W/PLOW

53,065.04

53065.04

VENDOR TOTAL

105,559.58

175,197.58

6/13/2018

60256

061318DB

014130 3422

TRAINING

65.00

65.00

6/13/2018

60256

061318DB-3

014130 3422

TRAINING

125.00

125.00

VENDOR TOTAL

190.00

510.00

190.08

190.08

5/31/2018

60257

010110518

014300 3361

ELECTRIC/GARAGE/MAY
2018

5/30/2018

60258

610530518

014092 3361

GAS & ELECTRIC/MUNIC 3,624.35
BLDG/MAY 2018

3624.35

5/30/2018

60258

610530518

014092 3362

GAS & ELECTRIC/MUNIC 134.07
BLDG/MAY 2018

134.07

VENDOR TOTAL

3,948.50

39,956.21

MESSAGING
SERVICE/MAY 2018

312.79

312.79

VENDOR TOTAL

312.79

2,417.61

5/31/2018

60259

0000772756

024290 3324

6/14/2018

60260

01581064840

014300 3490

FLEET SUPPLIES

31.81

31.81

6/18/2018

60260

01581064931

014300 3490

FLEET SUPPLIES

45.56

45.56

VENDOR TOTAL

77.37

2,741.93

DIESEL/500.0

907.75

907.75

VENDOR TOTAL

907.75

14,574.80

3596 - PETROLEUM
6/7/2018
TRADERS CORPORATION

60261

1271415

011000 1449
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West Whiteland Township Paid Warrant Report - #062718
VENDOR
30 - PETTY CASH

3175 - RAM-T
CORPORATION

179 - SEARS

INV DATE

CHECK #

INV #

GL ACCOUNT

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

6/20/2018

60262

062018

014100 3245

PETTY CASH REIMB/JUN 5.00
2018

5.00

6/20/2018

60262

062018

014100 3245

PETTY CASH REIMB/JUN 28.50
2018

28.50

6/20/2018

60262

062018

014100 3245

PETTY CASH REIMB/JUN (5.00)
2018

-5.00

6/20/2018

60262

062018

013210 9410

PETTY CASH REIMB/JUN 1.00
2018

1.00

6/20/2018

60262

062018

014140 3314

PETTY CASH REIMB/JUN 14.75
2018

14.75

6/20/2018

60262

062018

014140 3325

PETTY CASH REIMB/JUN 23.35
2018

23.35

6/20/2018

60262

062018

014140 3422

PETTY CASH REIMB/JUN 5.25
2018

5.25

6/20/2018

60262

062018

014140 3325

PETTY CASH REIMB/JUN 22.90
2018

22.90

6/20/2018

60262

062018

014140 3325

PETTY CASH REIMB/JUN 23.35
2018

23.35

6/20/2018

60262

062018

014010 3119

PETTY CASH REIMB/JUN 6.00
2018

6.00

6/20/2018

60262

062018

014010 3119

PETTY CASH REIMB/JUN 8.00
2018

8.00

6/20/2018

60262

062018

014092 3245

PETTY CASH REIMB/JUN 15.89
2018

15.89

VENDOR TOTAL

148.99

412.47

MULCH/RT100 PS

412.50

412.50

VENDOR TOTAL

412.50

1,718.50

UNIFORM SUPPLIES

104.99

104.99

VENDOR TOTAL

104.99

184.98

5/30/2018

5/29/2018

60263

60264

1116

T534293

024290 3245

014520 3191
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West Whiteland Township Paid Warrant Report - #062718
VENDOR
41 - SPOTTS STEVENS &
MCCOY INC

INV DATE

CHECK #

INV #

GL ACCOUNT

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

6/5/2018

60265

0258669

011000 1451 Y

PLAN REVIEW/CARRIAGE 383.00
HOME CLUSTER
DEVELOPMENT

383.00

6/5/2018

60265

0258670

011000 1451 Y

PLAN REVIEW/DANTE'S
RUN

593.00

593.00

6/5/2018

60265

0258671

011000 1451 Y

PLAN REVIEW/SS
PHILIPS & JAMES

377.75

377.75

6/5/2018

60265

0258672

011000 1451 Y

PLAN REVIEW/KEVA
FLATS

138.75

138.75

6/5/2018

60265

0258673

011000 1451 Y

PLAN
REVIEW/OAKLANDS
APTS

2,837.00

2837.00

6/5/2018

60265

0258674

011000 1451 Y

PLAN REVIEW/GLEN
LOCH II

5,138.50

5138.50

6/5/2018

60265

0258674CR

011000 1451 Y

PLAN REVIEW/GLEN
LOCH II

(478.11)

-478.11

6/5/2018

60265

0258675

011000 1451 Y

PLAN REVIEW/LOCHIEL
PROPERTY

2,482.50

2482.50

6/5/2018

60265

0258676

011000 1451 Y

PLAN REVIEW/NEW
483.50
HORIZONS MONTESSORI
ACADEMY

483.50

6/5/2018

60265

0258677

011000 1451 Y

PLAN REVIEW/SIMON
646.50
ESTATE/1364 GROVE RD
SUBDIVISION

646.50

6/5/2018

60265

0258678

014300 3306

MS4 COMPLIANCE

32.25

6/5/2018

60265

0258679

011000 1451 Y

PLAN REVIEW/HANOVER 148.50
EXTON SQUARE

148.50

6/5/2018

60265

0258680

011000 1451 Y

PLAN REVIEW/PAC
STRAPPING EXPANSION

2,127.75

2127.75

6/5/2018

60265

0258681

011000 1451 Y

PLAN REVIEW/4 TABAS
LANE

2,770.23

2770.23
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32.25

West Whiteland Township Paid Warrant Report - #062718
VENDOR
41 - SPOTTS STEVENS &
MCCOY INC

4816 - SYSTEMS
SOLUTIONS, INC.

INV DATE
6/5/2018

5/31/2018

5251 - T&M ASSOCIATES 5/23/2018

258 - TERRE HILL
CONCRETE PRODUCTS

4981 - THEODORE
OTTENI

3991 - THEURKAUF

6/6/2018

CHECK #
60265

60266

60267

60268

INV #
0258682

204147

LAB345221

994349705

GL ACCOUNT

REIMB

011000 1451 Y

706800 3450

655650 3313

354390 3679

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

PLAN REVIEW/WCASD
EXTON ELEMENTARY
EXPANSION

1,905.98

1905.98

VENDOR TOTAL

19,587.10

186,207.40

IT SUPPORT/JUN 2018

6,923.50

6923.50

VENDOR TOTAL

6,923.50

52,570.53

SURVEY & DESIGN OF
EXTON PARK

419.00

419.00

VENDOR TOTAL

419.00

35,160.92

ROAD REPAIR/OVERLAY

583.06

583.06

VENDOR TOTAL

583.06

3,850.06

6/20/2018

60269

2018Q2

014300 3321

REIMBURSEMENT

75.00

75.00

6/20/2018

60269

2018Q2

024290 3321

REIMBURSEMENT

75.00

75.00

VENDOR TOTAL

150.00

528.87

6/1/2018

60270

0518-01

011000 1451 Y

LOCHIEL FARM

2,693.75

2693.75

6/1/2018

60270

0518-02

011000 1451 Y

PAC STRAPPING

1,384.16

1384.16

6/1/2018

60270

0518-08

011000 1451 Y

HANOVER

133.75

133.75

6/1/2018

60270

0518-09

011000 1451 Y

4 TABAS LANE

3,090.68

3090.68

6/1/2018

60270

0518-10

011000 1451 Y

WHOLE FOODS

747.63

747.63

6/1/2018

60270

0518-11

011000 1451 Y

SIMON

182.50

182.50

6/1/2018

60270

0518-15

011000 1451 Y

EXTON MALL PARKING

939.17

939.17
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West Whiteland Township Paid Warrant Report - #062718
VENDOR
3991 - THEURKAUF

1262 - THOMAS EVANS

4583 - TOUCHPOINT
CUSTOMER
COMMUNICATIONS

INV DATE

CHECK #

INV #

GL ACCOUNT

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

6/1/2018

60270

0518-18

011000 1451 Y

EXTON ELEMENTARY
SCHOOL

1,109.59

1109.59

6/1/2018

60270

0518-21

014092 3450

MUNICIPAL
PLANNING/LA
CONSULTING

482.50

482.50

6/1/2018

60270

0518-22

011000 1451 Y

PARKVIEW

800.75

800.75

6/1/2018

60270

0518-23

011000 1451 Y

NEW HORIZONS

488.75

488.75

6/1/2018

60270

0518-24

011000 1451 Y

ROYAL PAPER

17.50

17.50

VENDOR TOTAL

12,070.73

39,796.73

REIMBURSEMENT

124.77

124.77

VENDOR TOTAL

124.77

144.77

6/13/2018

60271

061318

014100 3422

6/7/2018

60272

8239

024290 3342

RESIDENTIAL SEWER
BILL MAILING

1,775.95

1775.95

6/15/2018

60272

8260

024290 3325

COMMERCIAL SEWER
BILL MAILING

427.35

427.35

6/7/2018

60272

8239

024290 3325

RESIDENTIAL SEWER
BILL MAILING

343.71

343.71

6/7/2018

60272

8239

124310 3325

RESIDENTIAL SEWER
BILL MAILING

311.45

311.45

6/7/2018

60272

8239

124310 3325

RESIDENTIAL SEWER
BILL MAILING

236.00

236.00

VENDOR TOTAL

3,094.46

5,094.46
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West Whiteland Township Paid Warrant Report - #062718
VENDOR
259 - TRAFFIC
PLANNING & DESIGN

5346 - TS MORRIS
LANDSCAPING

2807 - UNITED STATES
TREASURY

INV DATE

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

TPD11003

014300 3313

TRANSPORTATION
PRIORITIES

2,170.39

2170.39

5/7/2018

60273

TPD11657

014140 3313

TRANSPORTATION
PRIORITIES

225.00

225.00

VENDOR TOTAL

2,395.39

68,955.28

PARKS LAWN
MOWING/APR & MAY
2018

8,570.00

8570.00

VENDOR TOTAL

8,570.00

8,570.00

2018 PCORI FEE

375.23

375.23

VENDOR TOTAL

375.23

375.23

DONATION

100.00

100.00

VENDOR TOTAL

100.00

100.00

WWPS FIOS/JUN 2018

63.79

63.79

VENDOR TOTAL

63.79

478.05

TOXICOLOGY
SCREENING

75.00

75.00

VENDOR TOTAL

75.00

530.00

MUNICIPAL BLDG PEST
CONTROL/JUN 2018

61.50

61.50

VENDOR TOTAL

61.50

544.50

CAR WASHES/MAY 2018

42.00

42.00

VENDOR TOTAL

42.00

1,068.00

WARRANT TOTAL

231,729.45

6/5/2018

6/19/2018

5 - VERIZON

6/7/2018

70 - WHITE GLOVE OF
EXTON, INC.

GL ACCOUNT

60273

6/15/2018

5070 - WESTERN PEST
SERVICES

INV #

2/27/2018

160 - UWCHLAN
AMBULANCE
CORPORATION

3412 - VILLAGE
MEDICAL CTR/ MED
CENTER 100

CHECK #

5/31/2018

6/1/2018

6/11/2018

60274

60275

60276

60277

60279

60280

60281

2064A

2018

061518

71188Y0618

00150703-00

4746707B

WWP518

014520 3450

014010 3156

014100 3245

024290 3321

024290 3192

014092 3450

014100 3453

Total
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WEST WHITELAND TOWNSHIP
RESOLUTION NO. 2018 - ___
WHEREAS, by virtue of Resolution 2009-09 adopted April 8, 2009, the Board of Supervisors of
Whiteland Township declared its intent to follow the schedules and procedures for the disposition of records as
set forth in the Municipal Records Manual approved on December 16, 2009, and,
WHEREAS, in accordance with Act 428 of 1968, each individual act of disposition shall be approved by
resolution of the governing body of the municipality;
NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the Township of West
Whiteland, Chester County, Pennsylvania, in accordance with the above-cited Municipal Records Manual,
hereby authorizes reformatting of the following public records:

OFFICE

RECORD TITLE

DATES

MEDIA

Administration

Board of Supervisors

May 23, 2018

67296 KB of data

Planning

Planning Commission

June 5, 2018

50336 KB of data

Historical

Historical Commission

May 7, 2018

1-2.0 GB Memory Card

ADOPTED this 27th day of June, 2018.

WEST WHITELAND TOWNSHIP
BOARD OF SUPERVISORS

______________________________
Theresa Santalucia, Chairman
ATTEST:

__________________________________
Mimi Gleason, Township Secretary

______________________________
Michele Moll, Vice-Chairman

_______________________________
Elizabeth Jones, Member

MEMORANDUM
DATE: June 22, 2018
TO: Board of Supervisors
FROM: John R. Weller, AICP
Director of Planning and Zoning
SUBJECT: Parkview at Oaklands
Approval of post-approval agreements
Recommended Motion: To approve the Roadway and Exterior Amenity Maintenance
Agreement and the Stormwater Management Facilities Maintenance Agreement pertaining
to the land development plan approved on December 13, 2017 for the Parkview at
Oaklands residential community; and to authorize the Township Manager to sign the
Agreements on behalf of the Township.
Background
Conditions of approval of most land development plans include a requirement that certain
documents be executed prior to beginning construction. We refer to these collectively as the
“post-approval agreements.” Our standard agreements consist of:


the Developer Agreement, whereby the developer commits to constructing the
improvements as shown on the approved plan;



the Financial Security Agreement, which establishes escrow (typically as a letter of
credit) to assure that the improvements critical to public health and safety are
properly constructed;



the Landscaping Restrictive Covenant, which assures that the landscaping required to
comply with our regulations will be maintained; and



the Stormwater Management Facilities Maintenance Agreement, which provides for
the proper maintenance and periodic inspection of the stormwater management
provisions.

The Board may recall that a customary condition of approval for land development plans is an
authorization for the Township Manager to sign these on behalf of the Township if the
developer does not make any substantive changes to our standard documents.
On December 13, 2017, the Board of Supervisors gave final plan approval to Jefferson
Apartment Group for the Parkview at Oaklands project adjacent to Oaklands Business Park.
The plan shows four buildings containing a total of 291 residential apartment units on a 36acre tract at 350-385 Creamery Way. The conditions of approval included:


a provision granting a credit of $395,000 toward the open space and recreation fee
required by §281-47.B of the Subdivision and Land Development Ordinance in
recognition of specified recreational facilities being provided by the developer within
the community, and



a requirement for the private maintenance of the portion of Creamery Way between
Campbell Blvd. and S. Whitford Rd., including snow removal particularly.

In order to memorialize these two conditions, we agreed to create a fifth post-approval
document – unique to this project – called the Roadway and Exterior Amenity Maintenance
Agreement (copy attached). The Township Solicitor, Staff, and the Applicant have all
reviewed this document and find it acceptable and sufficient to assure compliance with the
conditions of approval.
Due to the complexity of the project and the environmental conditions on the site, the
maintenance requirements for the stormwater management facilities are not fully addressed
by our standard agreement. The necessary changes to this document were deemed to be
substantive, so Board approval is required. The Township Solicitor, Staff, and the Applicant
have all reviewed the attached Stormwater Management Facilities Maintenance Agreement
and find it acceptable.
The remaining three post-approval documents do not substantively deviate from our standard
forms, so they will be signed by the Township Manager as provided for by the Board’s
authorization when the plan was approved.
Attachments:
1. Roadway and Exterior Amenity Maintenance Agreement
2. Stormwater Management Facilities Maintenance Agreement
H:\BOS MMO's - Miscellaneous\2018\180622 - Pkvu maint agmt
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Solicitor Draft - 5.22.18

WEST WHITELAND TOWNSHIP
CHESTER COUNTY, PENNSYLVANIA
STORM WATER MANAGEMENT FACILITIES MAINTENANCE AGREEMENT

THIS STORM WATER MANAGEMENT FACILITIES MAINTENANCE AGREEMENT
("Maintenance Agreement") is executed this _ _ day of
, 20_, by and
between JAG/OAK PARKVIEW APARTMENTS LLC, a Delaware limited liability company
("Owner") and WEST WHITELAND TOWNSHIP ("Township").
BACKGROUND
A.
The Owner is the owner of a certain tract of ground located in West Whiteland
Township, Chester County, Pennsylvania (the "Property") on which it intends to develop two
hundred ninety-one apartments in four (4) buildings_(the "Development") in accordance with a
plan known as "Preliminary/Final Land Development and Lot Consolidation Plan for Parkview
at Oaklands: Oaklands Business Park Lots 22, 23, 24 and 25A" prepared for the Owner by
Chester Valley Engineers, Inc., dated October 17, 2016 and last revised on
- - - - - - - - consisting of fifty-three (53) sheets, three (3) additional sheets prepared
by Chester Valley Engineers dated December 1, 2017, and an additional eighteen (18) sheets
prepared by Glackin Thomas Panzak dated June 12, 2017 and last revised _ _ _ _ _ _ __
(collectively, the "Plan"). Sheets
of the Plan were recorded in the Office of the
Recorder of Deeds in Chester County, Pennsylvania in Plan Book _ _ Page
on the
___ day of
, 20_.
B.
The Plan depicts the construction of certain buildings and improvements,
including the installation of certain storm water management facilities, including but not limited
to components to control the quality of storm water discharge, such as plantings, bioretention
swales, permeable media, outlet structures, endwalls, pipe swales, "Snout" and similar devices
that help to control pollutants and debris, and BMP' s, all as depicted on Sheets 10, 1OA, 1OB,
lOC and 11 of the Plan (the "Storm Water Facilities"). The Owner is required and intends to
install and to maintain the Storm Water Facilities in accordance with the Plan and the conditions
of approval adopted by the Board of Supervisors.
C.
Section 270-35 of the Township Code of Ordinances requires the Owner to enter
into a maintenance agreement requiring that the owners of Storm Water Facilities be responsible
for proper maintenance during and after development of all required Storm Water Facilities
required by the Plan in perpetuity.

D.
Owner desires to execute and record this Maintenance Agreement in order to
satisfy its obligations under Section 270-35 referred to above.

GRANTS AND TERMS

884927.2

NOW, THEREFORE, the Owner, for itself, its successors-in-interest, successors-in-title,
grantees and assigns Uointly, severally, and collectively referred to hereinafter as "Owner"), for
good and valuable consideration, the receipt and sufficiency whereof being hereby
acknowledged, and intending to be legally bound hereby, hereby covenants, declares, agrees,
confirms and provides as follows:
1)
Incorporation of Background. Background Paragraphs A through D herein above are
incorporated as part of the terms of this Maintenance Agreement.
2)
Maintenance and Replacement. It shall be the Owner's responsibility to continuously and
perpetually maintain the Storm Water Facilities in accordance with the conditions of approval,
the Plan, and with manufacturers' specifications, including but not limited to:
a) Inspections of all Storm Water Facilities shall be completed in the month of June in
accordance with the schedule in Section 270-36.A of the Township Code of Ordinances,
and within twenty-four (24) hours after cessation of a 25-year or greater storm event. All
such inspections shall be performed by a civil engineer licensed in the Commonwealth of
Pennsylvania. A written inspection report prepared by the civil engineer satisfying the
obligations under Section 270-36.A of the Township Code of Ordinances shall be
submitted to the Township by July 31st in the year in which it is due. The written
inspection report required after cessation of a 25-year or greater storm event shall be
submitted within one month after completion of the inspection. The report shall identify
the condition of the Storm Water Facilities, repairs and maintenance performed during
the year and/or required, cleanup required, and any other pertinent information to
properly ascertain that the Storm Water Facilities are functioning properly and in
accordance with the design and approved Plan. The report shall include a certification by
the civil engineer that the Storm Water Facilities are functioning and will continue to
function properly as aforesaid, unless repairs and/or maintenance is recommended. If
repairs and/or maintenance for the Storm Water Facilities are recommended, such repairs
and/or maintenance shall be completed by the Owner within one (1) month of the report
and within two (2) weeks after completion of the repairs and/or maintenance, the civil
engineer shall submit to the Township a follow-up inspection report, which shall include
a description of the repair and/or maintenance performed and a certification that all the
Storm Water Facilities are functioning and will continue to function properly as
aforesaid.
b) All materials collected by the Storm Water Facilities, including but not limited to oil and
sediment, shall be disposed of in accordance with PaDEP, EPA and any other applicable
regulations. The annual report shall include a list of all materials disposed and
certification of regulatory compliance with disposal requirements.
c) Should a Storm Water Facility not function properly, the Township shall be notified in
writing within 10 days of the discovery of the malfunction and the proposed maintenance,
repairs or modifications necessary to resolve the malfunction. All maintenance, repairs or
modifications shall be made in accordance with the specifications of the manufacturer of
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the device or the design engineer. If a repair or modification is made not within the
specifications of the manufacturer or design engineer, said repair or modification shall be
approved in writing by the manufacturer or the design engineer, and a copy of the
approval shall be filed with the Township. The maintenance, repair, or modification must
be completed within 30 days of discovery of the malfunction, or immediately upon
discovery if the malfunction poses a threat to the public health or safety.
d) The Township reserves the right to require additional devices (such as an oil absorbent
hydrophobic boom, etc.) ifthe facilities as designed do not function to assure the quality
of the storm water leaving the Storm Water Facility.
3.
Special Requirements. The Owner shall maintain the Storm Water Facilities in
accordance with the maintenance specifications set forth on Sheet 11 of the Plan, which are set
forth on Exhibit "A" attached hereto and made a part hereof.
4.
Prohibition of Alteration or Removal. The Owner shall not alter or remove the
Storm Water Facilities depicted on the Plan unless prior written approval is obtained from the
Township.
5.
Default; Cure. In the event Owner fails to comply with the terms of this
Maintenance Agreement, Township shall send written notice to Owner specifying the areas of
noncompliance ("Deficiencies") and the steps that must be taken to comply. In the event Owner
does not comply with the terms of the notice within 30 days of the date thereof, or diligently
pursue compliance in circumstances where compliance is not possible within 30 days due to
weather conditions or otherwise, Township shall have the right, but not the obligation, to enforce
this Maintenance Agreement at law or in equity, and/or to enter upon the Property and correct
the Deficiencies, and collect the cost thereof from Owner by municipal lien against the Property
or any other remedy allowed by law.
6.
Covenants Running With The Land; Successors and Assigns Bound. This
Maintenance Agreement and the provisions hereof (1) shall run with the land, and be appurtenant
to title to the Property and every portion thereof; and (2) shall be binding upon and inure to the
benefit of the Owner, and each and all of its respective successors and assigns, and successors in
title to the Property and every portion thereof. Any and all conveyances, leases or encumbrances
of any part of the Property shall be subject to the provisions hereof.
7.
Easement to Township. The Township has the right, but not the responsibility, to
conduct inspections of the Storm Water Facilities and the Owner hereby grants the Township the
full and uninterrupted right, right of way, privilege, easement and authority to enter upon the
Property, from time to time and at such times, as the Township shall deem necessary to perform
said inspections. Where practicable, the Township shall provide written notice to Owner prior to
entering the Property. The Township reserves the right to charge the Owner for such
inspections, and collection of the cost thereof from Owner by municipal lien against the Property
or otherwise.

--3-884927.2

8.
Recording.
This Agreement shall be recorded in the Office of the Recorder of
Deeds of Chester County, Pennsylvania.
9.
Notices.
Any notice, demand, instruction, report, or other communication to
be given to either party under the terms of this Maintenance Agreement shall be in writing, and
sufficiently given if delivered by hand delivery, express delivery service, electronic mail,
transmitted by facsimile with confirming receipt or United States certified mail, return receipt
requested, postage prepaid, addressed as set forth below.
If to Township:
West Whiteland Township
101 Commerce Drive
Exton PA. 19341
Phone: (610) 363-9525
Facsimile: (610)-280-7739
Electronic Mail: PublicWorks@westwhiteland.org
Ifto Owner:
JAG/Oak Parkview Apartments LLC
c/o Jefferson Apartment Group, Inc.
1420 Spring Hill Road, Suite 420
McLean, VA 22102
Phone: (703) 981-6050
Facsimile: (_) _ -_ __
Electronic Mail: (dchapman@jagllc.com)
The addresses of the parties in this Maintenance Agreement shall remain in effect until another
address is given to the other party in accordance with these notice provisions.
10.

Miscellaneous Provisions.

a)
Severability. If any provision of this Maintenance Agreement shall to any
extent be invalid or unenforceable, the remainder of this Maintenance Agreement (or the
application of such provision to persons or circumstances other than those in respect of which it
is invalid or unenforceable) shall not be affected thereby, and each provision of this Maintenance
Agreement, unless specifically conditioned upon such invalid or unenforceable provision, shall
be valid and enforceable to the fullest extent permitted by law.
b)
Amendment. This Maintenance Agreement may not be amended except
by written instrument signed and acknowledged by the Owner, its successors and assigns, and
Township and recorded in the Office of the Recorder of Deeds of Chester County, Pennsylvania.
c)
Governing Laws. This Maintenance Agreement shall be construed and
governed by the laws of the Commonwealth of Pennsylvania.
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d)
Integration. This Maintenance Agreement sets forth the
agreement between the Owner and Township with respect to the subject matter hereof.
SIGNATURE PAGE FOLLOWS
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entire

IN WITNESS WHEREOF, being duly authorized and empowered to do so, the Owner
and Township have duly executed this Agreement as of the date and year first above written.
JAG/OAK PARKVIEW
APARTMENTS LLC,
a .QtJAwarfliinited liability company

Witness:

~j I - /
.·' I I
{Jl)/V By: _L_.,/_/~/_.((___i_·.- -

West Whiteland Township executes this Maintenance Agreement to acknowledge its
rights and obligations set forth above
WEST WHITELAND TOWNSHIP

Attest:

-Township
- - - -Secretary
----

By: _ _ _ _ _ _ _ _ _ _ _ __
Chairperson, Board of Supervisors
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COMMONWEALTH OF P:ENNSYLV*NfA
ss

g,

On this, the _ _ day ofJtL
, 20) before, the undersigned
notary public, personally appeared 6/liZ,t-; LA /1.f p
who acknowledged him/herself to
be the of JAG/OAK PARKVIEW APARTMENTS LLC, a Delaware limited liability company
and as such, being authorized to do so, s/he did sign the foregoing instrument for the purposes
therein contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

CHERYL ANNE SMILEY

(Notarial Seal)

NOTARY l"UBLIC
REGISTRATION# 7647805
COMMONWEALTH OF VIRGINIA
MY COMMISSION E:XPIRES

JUNE 30, 2019

My Commission Expires:
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I

COMMONWEALTH OF PENNSYLVANIA
ss
COUNTY OF CHESTER

On this, the _ _ day of
, 20_, before, the undersigned
notary public, personally appeared
who acknowledged himsel£'herself
to be the Chairperson of the Board of Supervisors of West Whiteland Township and as such
he/she did sign the foregoing instrument on the Township's behalf for the purposes therein
contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public

(Notarial Seal)

My Commission Expires
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EXHIBIT "A"

GENERAL NOTES:
1.

Maintenance Notes:
A. The BMP' S listed below will be owned and maintained by the Owner.
• Rain Gardens
• Landscape Restoration
• Soil Restoration
• Soil Amendments
• Curb cuts with rip-rap aprons
• Common Area Landscaping
• Storm Sewer and associated structures
B. The party responsible for the long term operations and maintenance of
Stormwater Management facilities shall make records of the installation and all
maintenance and repairs, and shall retain the records for at least ten ( 10) years.
These records shall be submitted to the Township as established by the Operation
and Maintenance Plan or if otherwise required by the Township.

RAIN GARDENS
Planting Notes and Specifications:
1.

Develop a planting medium in accordance with the approved Post Construction
Stormwater Management Detail on Sheet 18 of the Plan.

2.

Refer to landscape plans for additional detailed specifications for planting mix selection
as well as specific vegetation specifications and installation instructions.

3.

3 Inches of shredded mulch or leaf compost shall be uniformly applied immediately after
shrubs and trees are planted to prevent erosion, enhance metal removals, and simulate
leaf litter in a natural forest system. Mulch/compost layer shall not exceed 3 inches in
depth.

4.

Trees and shrubs shall be planted from Mid-March through the end of June, or MidSeptember through Mid-November.

Inspection Requirements
1.

All Stormwater Management systems shall be inspected annually for the first five (5)
years and once every three (3) years thereafter, for accumulation of sediment, trash and
debris, damage to outlet structures, erosion, signs of contamination or spills and berm
stability.

Maintenance/Repair Instructions
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1.

The suggested items in this section include, but are not limited to those listed below:
• Accumulated sediment shall be respread on-site as described in the disposal and
recycling section of this plan sheet;
• Any discovered trash or debris shall be removed immediately;
• Repair or replace outlet structure as needed;
• Stabilize eroded areas in accordance with approved E&S seeding and mulching
notes;
• In the event of contamination or spill, immediately contact an environmental
professional qualified to identify and execute the required cleanup methods that
adhere to local, state and federal regulations;
• Immediately after discovery of berm instability, contact a geotechnical engineer
and site contractor to determine and execute methods to remedy the unstable
berm.

General Maintenance Notes:
1.

Inspect BMP for sediment buildup, erosion, vegetative conditions, etc. two (2) times a
year.

2.

All catch basins and inlets should be inspected and cleaned at least 2 times per year.

3.

Maintain planted areas adjacent to pavement and any bare spots revegetated as soon as
possible.

4.

Inspect in between and up stream of rock filter strips four (4) times a year.

5.

While vegetation is being established, pruning and weeding may be required.

6.

Trees and shrubs should be inspected twice per year to evaluate health.

7.

Detritus may also need to be removed every year. Perennial plantings may be cut down
at the end of the growing season.

8.

Re-spread mulch when erosion is evident and replenish as needed. Replenish mulch once
every 2 to 3 years.

9.

Inspect and correct erosion problems, damage to vegetation, and sediment and debris
accumulation (address when less than 3 inches at any spot or covering vegetation).

10.

During periods of extended drought, bioretention areas may require watering.

11.

Inspect vegetation on side slopes for erosion and formation of rills or gullies, correct as
needed.

12.

Inspect for pools of standing water; dewater and discharge to an approved location and
restore to design grade.
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13.

Trim vegetation to ensure safety, aesthetics, proper swale operation, or to suppress weeds
and invasive vegetation; dispose of cuttings in a local composting facility, mow only
when swale is dry to avoid rutting.

14.

Inspect for litter; remove prior to trimming.

15.

Inspect for uniformity in cross-section, correct as needed.

16.

Inspect inflow points (curb cuts, inlets, pipes, etc.) and outlet for signs of erosion or
blockage, correct as needed.

17.

Contact design engineer immediately after discovery of sinkhole occurrence, sinkhole
must be promptly and properly repaired.

18.

Detritus may also need to be removed every year. Perennial plantings may be cut down
at the end of the growing season.

Winter Maintenance Notes:
1.

BMP shall be inspected immediately after the spring melt, remove residuals and replace
damaged vegetation.

2.

If roadside or parking lot runoff is directed to the BMP, mulching and/or soil
aeration/manipulation must be required in the spring to restore soil structure and moisture
capacity and to reduce the impacts of deicing agents.

3.

Use nontoxic, organic deicing agents, applied either as blended, magnesium chloridebased liquid products or as pretreated salt.

4.

Use salt-tolerant vegetation.

5.

Close mow or trim perennial material to allow proper germination and to control invasive
species (to be done once in late fall, winter or early spring).

6.

Replenish mulch in areas where erosion is evident. Replenish mulch in entire infiltration
area at least every 2 to 3 years.

LANDSCAPE RESTORATION
General Maintenance Notes:
1.

Inspect BMP for sediment buildup, erosion, vegetative conditions, etc.

2.

While vegetation is being established, pruning and weeding shall be required.
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3.

Inspect trees and shrubs to evaluate health.

4.

Remove detritus and cut down perennial plantings at the end of the growing season

5.

Re-spread mulch when erosion is evident and replenish as needed. Replenish mulch once
every 2 to 3 years.

6.

Inspect and correct erosion problems, damage to vegetation, and sediment and debris
accumulation (address when less than 3 inches at any spot or covering vegetation).

7.

Water as needed during periods of extended drought.

8.

Inspect vegetation on side slopes for erosion and formation of rills or gullies, correct as
needed.

9.

Inspect for pools of standing water; dewater and discharge to an approved location and
restore to design grade.

10.

Trim vegetation to ensure safety, aesthetics, proper swale operation, or to suppress weeds
and invasive vegetation; dispose of cuttings in a local composting facility, mow only
when swale is dry to avoid rutting.

11.

Inspect for litter; remove prior to trimming.

12.

Inspect for uniformity in cross-section and longitudinal slope, correct as needed.

13.

Inspect inflow points (curb cuts, inlets, pipes, etc.) and outlet for signs of erosion or
blockage, correct as needed.

14.

Inspect for soil compaction, if compaction does occur restrict work m area unless
additional stormwater management is provided.

15.

Contact design engineer immediately after discovery of sinkhole occurrence, sinkhole
must be promptly and properly repaired.

LANDSCAPING

General Maintenance Notes:
1.

Landscaping shall be inspected by a nursery professional for disease, damage, and insect
infestation annually, diseased and infested plantings shall be treated appropriately. Dead
or dying plantings shall be removed and replaced in kind.

2.

Pruning, watering, and fertilization shall be performed seasonally during the growing
season by a nursery professional.
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3.

Landscaping shall be inspected for adequate mulching once a month and after each major
storm event. Mulch shall be at least two (2") inches deep, but shall not cover the root
crown of plants. Earth saucers shall be maintained two (2") inches in depth; any erosion
of mulch shall be corrected to minimum saucer depth.

4.

Contact design engineer immediately after discovery of sinkhole occurrence, sinkhole
must be promptly and properly repaired.

SUBSURFACE DETENTION BED
Detention Bed 1
It shall be the sole responsibility of the Owner to maintain the subsurface stormwater
management systems(s).
Specifications
1.

Stone for stormwater management systems shall be 2-inch to I-inch uniformly graded
coarse aggregate, with a wash loss of no more than 0.5% AASHTO size number 3 per
AASHTO Specifications, Part 1, 19th ED., 1998, or later and shall have voids 40% as
measured by ASTM - C29. Choker base course aggregate for beds shall be 3/8 inch to %
inch uniformly graded course aggregate AASHTO size number 57 per table 4, AASHTO
specifications, Part 1, 13th ED., 1998 (P. 47).

2.

Non-woven geotextile shall consist of needed non-woven polypropylene fibers and meet
the following properties:
A.
B.
C.
D.
E.
F.

Grab tensile strength (ASTM-D4632) 120 LBS
Mullen burst strength (ASTM-D3786) 225 PSI
Flow rate (ASTM-D4491) 95 gal/min/FT2
UV resistance after 500 Hrs (ASTM-D4355) 70%
Heat-set or heat-calendared fabrics are not permitted
Acceptable types include MIRAFI 140N, AMOCO 454 7, and GEOTEX 451.

3.
Corrugated aluminized steel pipe shall be 14 gauge consist of the following materials and
conform to the following properties:
A. Structural design of corrugated steel pipe and structural plate pipe (ASTM A-796,
ASTM B-790).
B. Corrugated pipe fabrication (AASHTO M-36, AASHTO M-274), (ASTM A-760,
ASTM A-929)
C. Perforations shall not be less than five-sixteenths (5/16") inch in diameter and
provide and an opening area not less than three and thirty-one hundredth (3 .31)
square inches per square foot of pipe surface.
INSPECTION REQUIREMENTS
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All stormwater management systems shall be inspected twice annually, or after each rainfall
event in excess of two (2") inches (major storm event), for trash and debris; any discovered trash
or debris shall be removed immediately.
General Maintenance Notes
I.

Access can be gained to each collection structure through the removable inlet grate or
manhole lid. Steel rungs have been installed on the inside of each structure over four feet
deep. Grates and lids shall be replaced securely immediately after maintenance.

2.

Remove sediment/trash/debris from perimeter drainage structures and outlet structure.

3.

The overlying vegetation of subsurface detention features should be maintained in good
condition, and any bare spots revegetated as soon as possible.

Proposed Site BMPs

In accordance with the Storm water Management Code of the Township, the following long term
best management practices (BMPs) are proposed for this site:
I.

Subsurface infiltration bed # I 00 - located to the south of the proposed garage. This
facility is designed to retain and infiltrate runoff from up to the I 00-year storm event
providing stormwater rate control and the required storage for the infiltration volume and
the water quality volume.

2.

Subsurface infiltration bed #200 - located to the north of the proposed building addition.
This facility is designed retain and infiltrate runoff from up to the I 00-year storm event
providing storm water rate control and the required storage for the infiltration volume and
the water quality volume.

3.

Inlets collect stormwater runoff from the site and direct it to the subsurface infiltration
beds.

4.

Leaf guards - the leaf guards to be placed on the proposed downspouts protecting the
collection/conveyance pipes to subsurface infiltration bed #100.

WATER QUALITY INLETS {FILTER INSERTS)
Proposed inlets noted on the PCSM Plan

Inspection Requirements
I.

Water quality inlet inserts shall be inspected annually for the first five (5) years and once
every three (3) years thereafter.

A.

During the three routine inspections, the filter media shall be cleaned.
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B.

One regular change and disposal of the filter media shall occur during the calendar year
as well.

BMP Failure
1.

BMP failure is defined as discovering evidence of torn filter fabric or filter media
inability to support accumulated sediment or debris.

2.

Repair BMP failure by replacing the filter media in accordance with the manufacturer's
specifications.

General Maintenance Notes
1.

Water quality inlet inserts shall be checked to ensure they are securely fastened during
each inspection.

2.

Recommended maintenance is performed including removal and disposal of the filter
media or excess material by personnel.

Disposal
1.

Disposal of removed material will depend on the nature of the drainage area and the
intent and function of the water quality insert.

2.

Material removed from water quality inserts that serve "hot spots" such as fueling
stations that receive a large amount of debris shall be handled according to DEP
regulations for that type of solid waste, such as a landfill that is approved by DEP to
accept solid waste. Water quality inserts that primarily catch sediment and detritus from
areas such as lawns shall reuse the waste on site.

BMP FAILURE NOTES (PER PROTOCOL 2 OF THE BMP MANUAL)
The rain garden includes an underdrain fitted with a capped pipe with Al inch hole. During
normal operation the stormwater will flow through the HDPE upturn and Jong term dewatering
will be through the 1 inch hole. The term "failure" for the proposed rain gardens shall be defined
as:
1)

The loss of functionality of the proposed outlet structure, discharge pipe, underdrain
system or any other drainage structure/pipe within the BMP.

2)

The loss of structural integrity of the proposed berm.

3)

The inability of the rain garden to support surface vegetation due to too much or too
little water.

4)

Excessive erosion or accumulation of sediment or debris.

--15-884927.2

5)

Standing water is observed in the rain gardens, 72-hours following the end of the 3"
or greater storm event. If standing water remains in after 72 hours from end of
rainfall:
a.

Notify township and design engineer or other professional engineer to
investigate the situation and suggest maintenance or corrective action.
b.
Obtain concurrence from township before taking action.
c.
If needed follow up with a corrective action plan to be reviewed and
approved by township.
The permittee shall make the necessary repairs to the outlet structure, discharge piping,
underdrain system, other drainage structures/pipes within the BMP, surface vegetation, and berm
as needed. Remove sediment or debris that has accumulated in the BMP bottom and stabilize
erosion using permanent stabilization techniques indicated on the erosion and sediment pollution
control plan.
The term "failure" for the proposed water quality inlets (filter inserts shall be defined as:
1)
2)

Discover evidence of damages filter media
Discover evidence of the filter media's inability to support accumulated
sediment or debris.

The permittee shall repair BMP failure by replacing the filter media in accordance with the
manufactures specifications.

STORM SEWER
Inspection requirements:
1.
All drainage collection structures shall be inspected annually for the first five (5)
years and once every three (3) years thereafter, for trash, debris or evidence of
pipe leakage or sagging; remove trash or debris immediately; immediately repair
or replace leaking/sagging drainage features.
General Maintenance Notes:
1.

Access can be gained to each collection structure through the removable inlet
grate or manhole lid. Steel or other approved rungs have been installed on the
inside of each structure over four feet deep for any necessary entry. Grates and
lids shall be replaced securely immediately after maintenance.

2.

Contact design engineer immediately after discovery of sinkhole occurrence,
sinkhole must be promptly and properly repaired.

3.

Refer to water quality inlet maintenance guidelines for additional detail m
cleaning of those structures with water quality apparatus installed.
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CURB CUTS

Inspections requirements:
I.
All curb cuts and associated rip-rap aprons shall be inspected annually for the first five
(5) years and once every three (3) years thereafter, for trash, debris, or sediment,
displaced rip-rap, evidence that curb cut prohibits pavement areas from completely
draining (i.e. standing water in paved areas) or deteriorated concrete curb at taper or
along curb section flush with pavement.
Maintenance/repair instructions
I.
The suggested items in this section include, but are not limited to those listed below:
• Accumulated sediment shall be respread on-site as described in the disposal and
recycling section of this plan sheet;
• Any discovered trash or debris shall be removed immediately;
• Replace displace rip-rap;
• Adjust pavement or curb cut as needed to address standing water behind curb cut;
• Repair or replace deteriorated curb sections in accordance with acceptable
standard practices.
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Solicitor Draft - 6. 7 .18
PREPARED BY AND RETURN TO:
Attn.: Alyson M. Zarro, Esquire
Riley Riper Hollin & Colagreco
P.O. Box 1265
Exton, PA 19341
(610) 458-4400
UPI Nos. 41-5-97, 41-5-97.7,
Road right-of-way (Creamery Way)

ROADWAY AND EXTERIOR AMENITY MAINTENANCE AGREEMENT
THIS ROADWAY AND EXTERIOR AMENITY MAINTENANCE AGREEMENT
("Agreement") is made this _ _ day of
, 2018 by and between JAG/OAK
PARKVIEW APARTMENTS LLC, a Delaware limited liability company ("JAG"); and WEST
WHITELAND TOWNSHIP, a Second Class Township organized and existing under the laws of
the Commonwealth of Pennsylvania, having an address of 101 Commerce Drive, Exton,
Pennsylvania 19341 ("Township").

BACKGROUND
A.
JAG is the legal owner of an approximately 36 gross acre tract of land, which is
located on the north and south sides of Creamery Way, West Whiteland Township, Chester
County, Pennsylvania pursuant to a Deed recorded in the Office of the Chester County Recorder
of Deeds in Deed Book _ _ , Page _ _ and which is identified as UPI Nos. 41-5-97 and 41-597. 7 ("Property").
B.

Creamery Way is a public road owned by the Township.

JAG intends to develop the Property with two hundred ninety-one (291)
apartment units in four (4) buildings and related improvements pursuant to a plan entitled
"Preliminary/Final Land Development and Lot Consolidation Plans for Parkview at Oaklands:
Oaklands Business Park Lots 22, 23, 24 and 25A" prepared by Chester Valley Engineers dated
October 17, 2016 and last revised
, 2018,
sheets of which were recorded in the
Office of the Chester County Recorder of Deeds in Plan Book No.
("Plan").
C.

D.
As a condition of approval of the Plan, JAG is required to enter into a legal
agreement defining the responsibilities of JAG and the Township for the maintenance of the
portion of Creamery Way between the intersections of Campbell Boulevard and South Whitford
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Road ("Road Segment"), which is shown on Exhibit "A" attached hereto and made a part hereof.
JAG is also required to construct and maintain a speed table within the cartway of the Road
Segment, which must be installed prior to the issuance of any Use and Occupancy Permits. This
Agreement satisfies the conditions of the Plan approval.
E.
Pursuant to the West Whiteland Township Subdivision and Land Development
Ordinance, JAG was required to pay a fee in lieu of open space ("Fee"). As a condition of Plan
approval, JAG has received a credit towards the Fee for certain exterior recreational amenities
identified on Exhibit "B" attached hereto and made a part hereof ("Amenities") to be constructed
per the approved Plan. The Amenities are identified under the category "Exterior Recreational
Amenities" on Exhibit "B" as a dog park, the facilities within two courtyards (recreational
amenities including grills, a fire pit, and gaming facilities within Courtyard A, and a pool,
fountain, seating, and pergolas within Courtyard B), a walking trail with on-site furnishings, and
trail connections to Hoopes Mill.
NOW, THEREFORE, in consideration of the mutual agreements and covenants herein
contained, and other good and valuable consideration, the receipt and sufficiency which 1s
hereby acknowledged, intending to be legally bound, the parties hereby agree as follows:
1.
Incorporation of Background Paragraphs. The foregoing Background paragraphs
are incorporated herein by this reference as if fully set forth herein.
2.
Roadway Maintenance Obligations.
Immediately upon the reopening of
Creamery Way for public use following the installation of the speed table, and until such time as
the Township agrees in writing to assume responsibility of road maintenance and such agreement
is duly recorded, JAG, its successors and assigns, shall be responsible for the following
maintenance of improvements within the Road Segment at its sole cost and expense in
accordance with all applicable laws, rules and regulations of any applicable governmental
authority with jurisdiction over the Road Segment:
a. Removal of snow and ice from the cartway of the Road Segment as well as
the sidewalk within the right-of-way of the Road Segment so as to make the
Road Segment reasonably passable by motor vehicles and pedestrians; and
b. Maintenance, repair and replacement of the speed table within the cartway of
the Road Segment.
3.
Roadway Maintenance Default; Cure. In the event JAG fails to comply with the
terms of this Agreement, Township shall send written notice to JAG specifying the areas of
noncompliance ("Deficiencies") and the steps that must be taken to comply. In the event of
Deficiencies requiring immediate attention, or if JAG fails to cure the Deficiencies within thirty
(30) days of the Township's written notice, the Township or its representatives, in addition to
and not in derogation or diminution of any remedies available to it under other statutes, codes,
rules, or regulations, may take whatever action is deemed necessary to provide safe passage over
the Road Segment and/or speed table within the cartway of the Road Segment. In the event the
Township, pursuant to this Agreement, performs work of any nature, or expends any funds in
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performance of said work for labor, use of equipment, supplies, materials, and the like, JAG shall
reimburse the Township for all expenses (direct and indirect) incurred within thirty (30) days of
the date ofreceipt of an invoice from the Township. Upon the failure of JAG to pay within thirty
(30) days of the date of the receipt of an invoice, the charges shall become delinquent and may
be collected by the Township by municipal lien or any other action in law or equity. It is
expressly understood that the Township is under no obligation to maintain or repair the speed
table, and in no event shall this Agreement be construed to impose any such obligation on the
Township.
4.
Amenity Maintenance; Reduction. The Amenities described above and identified
on Exhibit "B" shall be available to residents of the Property, shall be maintained in a safe and
useable condition, and shall not be reduced in any way without the written approval of the
Township. In the event that the Amenities are not available to the residents of the Property or
maintained in a safe and useable condition, or if the Township agrees to a reduction in the
Amenities, the Township shall have the right to impose a fee upon JAG ("Amenities Reduction
Fees"). In no event shall the total amount of all Amenities Reduction Fees imposed as a
condition of allowing a reduction to the Amenities exceed $395,000, which was agreed to by the
Township and JAG as part of the land development approval of the Plan. Accordingly, in the
event that Amenities are reduced as set forth herein, the Amenities Reduction Fee to be assessed
shall be based upon the reduction's proportional value assigned under the "Amenity Reduction
Fee" column on Exhibit "B" for the Amenities so reduced. The provisions of this Agreement
create no obligation or duty upon the Township to inspect or repair the Amenities or to enforce
any maintenance obligations upon JAG, but instead relate solely to JAG's responsibility to pay
an Amenities Reduction Fee should the Amenities be reduced as set forth herein.
5.
Indemnification. JAG shall indemnify, defend and hold harmless the Township,
its successors and assigns, from and against all liabilities, losses, claims, costs, actions, suits,
damages, fines, penalties, expenses or demands (including reasonable counsel fees incurred in
such actions and for enforcing this indemnity) (collectively, "Claims") arising from or caused by
failure to maintain the speed table in a safe and useable manner, or by snow plowing or other
snow and ice removal activities (or the failure thereof) completed by JAG, or its successors,
assigns, agents, employees, officers, directors, partners, members, invitees, contractors or
subcontractors. JAG's duty to indemnify, defend and hold harmless the Township, its successors
and assigns, shall not apply to the extent Claims arise, in whole or in part, from the gross
negligence or willful misconduct of the Township, or its successors or assigns.
6.
Proof of Insurance. JAG shall obtain, or cause its contractor to obtain, an industry
standard commercial general liability insurance policy in a commercially reasonable amount to
the satisfaction of the Township. Such policy shall name the Township as an additional insured.
Such insurance shall be maintained for so long as the Agreement remains in effect.
7.
Amendment. The parties agree that this Agreement cannot be amended except by
written amendment signed by all of the parties.
8.
Assignment. JAG may assign its rights under this Agreement only with the
express written consent of the Township provided that the proposed assignee will maintain the
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Road Segment as set forth in this Agreement and assume all obligations of JAG which are
imposed herein.
9.
No Third Party Beneficiary. Notwithstanding anything herein to the contrary in
this Agreement, all rights, privileges and benefits are for the exclusive use of the parties hereto,
and there shall be no third party beneficiary thereof.
10.
Applicable Law. This Agreement shall be construed and interpreted under, and
governed and enforced according to the laws of the Commonwealth of Pennsylvania, without
giving effect to its conflict of law rules.
11.
Binding Effect. This Agreement shall be binding upon and shall inure to the
benefit of the heirs, executors, administrators, successors and assigns of the parties hereto, and
shall run with the land.

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, intending to be legally bound, the parties hereto have
executed this Agreement as of the day and year first above written.

WITNESS:

JAG/OAK PARK.VIEW APARTMENTS LLC,
a Delaware limi d liability

By:

ATTEST:

WEST WHITELAND TOWNSHIP

By:
Name:
Chairperson
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ss

(1)

On this
day of
, 201J[, before me, the undersigned officer,
personally appeared~ W/6 , who acknowledged him/herself to be the !;;: Y f?
of
JAG/OAK PARKVIEW APARTMENTS LLC, akLAtJtt/Uf:
limited liability company,
and, being authorized to do so, acknowledged that s/he as such authorized signatory executed the
foregoing instrument for the purposes therein contained upon full and due authority.
~WHEREOF, I hereunto set my hand and official seal.

Not~;~-=

My commission expires:

CHERYL ANNE SMILEY
NOTARY PUBLIC
REGISTRATION# 7647805
~OMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES

JUNE 30, 2019
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COMMONWEALTH OF PENNSYLVANIA
ss
COUNTY OF CHESTER

On this
day of
, 201_, before me, the undersigned officer,
personally appeared
, who acknowledged him/herself to be the Chairperson of
the Township of West Whiteland, and, being authorized to do so, acknowledged thats/he as such
authorized signatory executed the foregoing instrument for the purposes therein contained upon
full and due authority.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public

My commission expires:
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EXHIBIT "A"
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EXHIBIT "B"
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Parkview at Oaklands
Cost of Recreation Facilities
Description:
Exterior Recreational Amenities
Landscaping
Dog Park
Courtyard A – Recreational Amenities (grills, firepit, gaming)
Courtyard B – Pool (incl. fountain, seating, pergolas)
Walking Trail & On Site Furnishings
Trail Connections/Hoopes Mill (off Site)
Cost of Outside Amenities
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Amenity Reduction Fee
$
$
$
$
$
$

excluded
20,790
76,230
242,550
38,115
17,315
395,000

MEMORANDUM
DATE:
TO:
FROM:
SUBJECT:

6/21/2018
Board of Supervisors
Mimi Gleason
Sewage Treatment Plant Agreement with West Goshen

Recommended Motion: To approve the 2018 Sewage Treatment Agreement with West
Goshen Township and West Goshen Sewer Authority.

Background
Staff and the Solicitor have been working with West Goshen Township and West Goshen
Municipal Authority to update the Sewage Treatment Agreement. The agreement spells out
the responsibilities of each township for operation and maintenance of all facilities, the
maximum amount of flow that can be conveyed, how costs will be determined, etc. It was last
updated in 1997 when West Goshen expanded their treatment plant. East Goshen, Westtown
and Thornbury Townships also have agreements with West Goshen for capacity at the plant.
Overview of West Whiteland’s sewer system
To put the treatment plant agreement into context, here is a quick summary of how West
Whiteland’s sewer system works, and how it relates to West Goshen’s treatment plant.
Most properties in West Whiteland are connected to the public sewer system, which is owned
and maintained by the Township. For those properties, all water from toilets, showers, washing
machines, etc. discharged from buildings is conveyed into the sewer system. Wastewater
leaves properties through laterals owned by property owners and then moves into Township
pipes. As much as possible, the system relies on gravity to move the sewage flow in the pipes
through the system. When that becomes physically impossible, pump stations and force mains
push the flow uphill in the pipes.
West Whiteland’s system is strictly a conveyance system. The pipes and pump stations convey
the flow from properties to treatment plants outside our borders. Wastewater is treated at
those plants in conformance with DEP standards and released into bodies of water.
West Whiteland has agreements to convey wastewater to two treatment plants:

Downingtown Area Regional Authority (DARA) – treats 2/3 of WWT’s sewage

West Goshen Treatment Plant – treats 1/3 of WWT’s sewage
Wastewater treatment costs paid to DARA and West Goshen are a major part of the Township’s
sewer budget. Costs fluctuate annually because of capital costs at the treatment plants, but

typically range from $1.5 to 1.7 million each year, or 40-50% of the annual sewer operating
budget (until this year).
2015
$931,000
$715,000

2016
$1,016,000
$741,000

2017
$794,000
$683,000

2018 Budget
$871,000
$1,900,000

$1,646,000
$3,234,000
51%

$1,757,000
$3,440,000
51%

$1,478,000
$3,472,000
43%

$2,771,000
$4,508,000
61%

DARA
West Goshen
Total Treatment Costs to WWT
Total WWT Sewer Operating Costs
Treatment as % Total

West Goshen Agreement
Because West Goshen has undertaken major capital upgrades to the treatment plant, they
sought an amendment to the agreement to account for payment of a proportionate share of
the upgrades. The capital projects include upgrades to their sanitary sewer system, which West
Whiteland has to pay a share of, in some cases, because we use a portion of West Goshen’s
system to convey sewage to their treatment plant.
West Whiteland’s total share of the capital improvements is estimated to be $3 million
between 2017 and 2021, to be paid out of existing reserves. (Note: West Whiteland paid
$120,000 in 2017 for capital work completed during the year.)
Let me know if you have any questions.

SEWAGE TREATMENT AGREEMENT
(WEST WHITELAND)

THIS AGREEMENT made this _____ day of _____________________, 2018, by and
among the WEST GOSHEN SEWER AUTHORITY ("West Goshen Authority"), a body corporate
and existing under the Pennsylvania Municipality Authorities Act of 1945, P.L. 382, as amended
("Act"), the TOWNSHIP OF WEST GOSHEN ("West Goshen") and the TOWNSHIP OF WEST
WHITELAND ("West Whiteland"), both Townships of the Second Class located in Chester
County, Pennsylvania.
WITNESSETH:
WHEREAS, West Goshen Authority has constructed a sewage system ("West Goshen
System/West Goshen Sewage System") and wastewater treatment plant ("Treatment Plant"),
which Treatment Plant is a regional facility presently serving West Goshen and portions of East
Goshen, West Whiteland and Westtown Townships; and
WHEREAS, West Goshen Authority has leased the West Goshen System and the
Treatment Plant to West Goshen, pursuant to the terms of a lease dated as of September 1, 1961
("W.G. Original Lease"); and
WHEREAS, West Goshen Authority and West Goshen have been receiving and treating
sewage from East Goshen, Westtown and West Whiteland Townships; and
WHEREAS, West Goshen Authority is embarking on a series of capital improvement
projects in the collection and conveyance systems and at the Treatment Plant which are set forth
in HRG Estimated Capital Expenses through 2020 which is attached as Exhibit A. (hereinafter
referred to as the "Capital Improvements"); and
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WHEREAS, West Goshen Authority intends to continue to lease the Capital
Improvements, to West Goshen, pursuant to the terms of its lease; and
WHEREAS, West Whiteland has its own sewage systems ("West Whiteland System\West
Whiteland Sewage System") for the purpose of serving the portions of West Whiteland Township
requiring public sewers, in connection with said systems being located generally as set forth in
Exhibit “B” attached hereto; and
WHEREAS, West Whiteland will be required to contribute to West Goshen Authority its
proportionate share of the costs of the Capital Improvements; and
WHEREAS, West Goshen Authority and West Goshen as lessee of the West Goshen
System and Treatment Plant provide wastewater treatment capacity in the Treatment Plant for
wastewater emanating from the West Whiteland System; and
WHEREAS, West Goshen, as lessee of the West Goshen System and Treatment Plant,
proposes to treat and dispose of the wastewater emanating from the West Whiteland System
pursuant to the terms and conditions of the agreement hereinafter set forth; and
WHEREAS, it is in the public interest, in order to provide for the health, safety and welfare
of the residents of the communities involved in this agreement, that this agreement be entered into.
NOW, THEREFORE, the parties hereto each binding itself, its successors and assigns, and
each representing that it has proper legal authority to enter into this contract, and each intending
to be legally bound hereby, do mutually represent, covenant and agree as follows:

ARTICLE I
DEFINITIONS
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Section 1.01. Defined Terms. The terms defined in this Article I, as well as those defined
in the preambles, wherever used or referred to in this Agreement, shall have the following
respective meanings unless a different meaning clearly appears from the context:
(a)

"Average Daily Flow" shall be calculated by dividing total Sewage Wastes

flows under consideration for the quarter immediately preceding the date of calculation by the
number of days in that quarter.
(b)

[reserved]

(c)

"Bonds" shall mean any notes, bonds or other debt obligations authorized

and issued by West Goshen Authority for the purpose of financing the Capital Improvements.
(d)

[reserved]

(e)

"Consulting Engineers" means an engineering firm or professional engineer

having a favorable repute for skill and experience in the construction and operation of sewer
systems and sewage Treatment Plants, who is registered in Pennsylvania.
(f)

[reserved]

(g)

"Domestic Waste" means normal household wastes from kitchens, water

closets, lavatories and laundries.
(h)

“Infiltration and Inflow (I/I)” means extraneous flow entering the Sewage

System during or after a wet weather event from a direct source such as sump pumps, basement
drains, yard and area drains and cross connections from storm drains or through defects in
manholes, sanitary sewer mains and sanitary sewer laterals.
(i)

“Excessive I/I” means I/I which results in a recorded peak instantaneous or

peak hourly flow rate in excess of four times the recorded Average Daily Flow for a given month.
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(j)

"Industrial/Commercial Wastes" means any solid, liquid or gaseous

substance or form of energy rejected or escaping in the course of any industrial, manufacturing,
trade or business process or in the source of the development, recovery, or processing of natural
resources, as distinct from Sanitary Sewage.
(k)

"Interference" means the inhibition or disruption of any treatment processes

or operations, including any such inhibition or disruption which contributes to a violation of any
requirement of the West Goshen’s NPDES Permit, including but not limited to the prevention of
sewage sludge use or disposal by any Treatment Works in accordance with Section 405 of the Act
(33 U.S.C. Section 1345) or any criteria, guidelines or regulations developed pursuant to the Solid
Waste Disposal Act (SWDA), the Clean Air Act, the Toxic Substances Control Act, or more
stringent State criteria (including those contained in any Pennsylvania sludge management plan
prepared pursuant to Title IV of SWDA) applicable to the method of disposal or use employed by
any Treatment Works treating Wastewater generated in the Sewage System.
(l)

"Lease Rentals" means those annual charges required to be made by West

Goshen to West Goshen Authority, pursuant to the terms of the applicable Original Lease and/or
Supplemental Lease agreements or any lease agreements supporting and securing Bonds issued to
refund the Bonds supported and secured by the applicable Original Lease and/or Supplemental
Lease.
(m)

"Point" or "Points of Connection" means a point or points at which any party

hereto connects collector or interceptor Sewer mains over which it has exclusive use and control
to:
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(i)

A collector or interceptor Sewer main which is owned by another

municipality or authority and jointly used by said party and such other authority or municipality,
or
(ii)

An interceptor Sewer or pump station owned by West Goshen

Authority or West Whiteland. Points of Connection are indicated on the above mentioned Exhibit
“B”, attached hereto and made a part hereof by reference.
(n)

"Pollutant" means any Wastewater containing any substance or material

which is an Interference, constitutes a hazard to humans or to the receiving stream or creates a
public nuisance, violates National Categorical Pretreatment Standards or Pretreatment Standards
or causes any Treatment Works to violate receiving water standards.
(o)

"Pretreatment" or "Treatment" means the reduction of the amount of

Pollutants, the elimination of Pollutants, or the alteration of the nature of Pollutant properties in
Wastewater to a less harmful state prior to or in lieu of discharging or otherwise introducing such
Pollutants into any Treatment Works. Such reduction, elimination or alteration may be obtained
by physical, chemical or biological processes, process changes or other means except as prohibited
by 40 CFR 403.6(d).
(p)

"Pretreatment Program" or "Program" means the West Goshen Pretreatment

ordinance and any future amendments or supplements thereto.
(q)

"Pretreatment Requirements" means any substantive or procedural

requirement related to Pretreatment, other than a National Pretreatment Standard imposed on an
Industrial User.
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(r)

"Sanitary Sewage" means all water carried Domestic Waste from sanitary

conveniences of residences, offices, hotels, stores, restaurants, hospitals, schools, commercial
establishments, industrial establishments and similar services.
(s)

"Sewage System" means collectively, the Treatment Plant, and all of the

sewage collector facilities constructed or to be constructed at any time by any of the parties to this
Agreement for the respective municipality and which are connected to the Treatment Plant and
includes Sewers, interceptors, force mains, metering devices, manholes, pumping stations and
other appurtenances. This term shall also include and may be used interchangeably with the term
"System" when such term is used in this Agreement as in "West Goshen System" and "West
Whiteland System".
(t)

"Sewage Wastes" means Sanitary Sewage or Industrial Wastes or any

combination of either thereof, but only to the extent that Industrial Wastes have been pretreated
and otherwise met the requirements of the Pretreatment Program.
(u)

"Sewer" means any pipe, main, or conduit constituting a part of the

Sewerage System used or usable for collection of Sanitary Sewage and/or Industrial Waste.
(v)

"Total Cost of Operating and Maintaining" means the sum of the costs of

West Goshen to operate and maintain the West Goshen System including but not limited to the
cost of administration, utility, chemicals, labor, insurance, repairs, vehicles, fuel, routine
maintenance, supplies, communications, laboratory analyses, sludge removal, dues and
professional services such as legal, engineering and accounting.
(w)

"Total Project Cost" means the actual total cost of the construction of any

improvements to the Sewage System, including any facility or additions, improvements,
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enlargements or modifications thereto, especially related to the Capital Improvements, calculated
in the following manner:
(i)

The amount actually paid under the contract or contracts for

acquisition or construction of the facilities under consideration; and
(ii)

All actual and reasonable costs and expenses of engineering and

legal services, site acquisition, rights-of-way, privilege rights, licenses, easements and other
interests in real property.
(x)

"Treatment Plant" means the West Goshen Authority Treatment Plant as

presently existing and/or the expanded Treatment Plant as expended and upgraded from time to
time.
(y)

"Wastewater" means Industrial Wastes, Sanitary Sewage and Sewage

Wastes which are contributed into or permitted to enter the Sewage System.
ARTICLE II
FACILITIES
Section 2.01. Projects.
(a)

West Whiteland has constructed the following facilities:
(i) in order to transport Sewage Waste from portions of West Whiteland and

West Goshen to the West Goshen Sewage System and the Treatment Plant, West Whiteland has
constructed in West Whiteland a Sewage System in Area “A” of Exhibit “B” attached hereto (all
collectively referred to as the “facilities”); and
(ii) in order to transport Sewage Waste from portions of West Whiteland
and West Goshen to the West Goshen Sewage System and the Treatment Plant, West Whiteland
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has constructed in West Goshen a pumping station, a force main and a gravity line appearing in
Area “B” of Exhibit “B” (all also collectively referred to herein as the “Facilities”).
(b)

The existing West Goshen Sewage System, Treatment Plant and additions, shall be

owned, operated and maintained exclusively by West Goshen Authority; except that the pumping
station and force main built by West Whiteland in West Goshen in Area “B” as shown on Exhibit
“B” shall continue to be owned, operated and maintained by West Whiteland. The Sewer System
located within the boundaries of West Whiteland Township, together with any additions thereto,
shall be owned, operated and maintained exclusively by West Whiteland. However, West Goshen
and West Whiteland shall have the exclusive right to the reserve capacity allocated to them in
Section 3.02 hereof.
(c)

West Whiteland shall have the exclusive right to reserve capacity allocated to it in

Section 3.02 hereof. Nothing herein contained shall preclude West Whiteland from transferring
ownership of the West Whiteland System to a municipal authority created by it under the Act,
provided that all rights, obligations and undertakings of West Whiteland shall be equally
applicable to such municipal authority, should it be created; provided further, that nothing herein
shall be construed to relieve West Whiteland from the terms and conditions of this Agreement
should it create a municipal authority.
(d)

West Goshen Authority will be constructing Capital Improvements to the existing

West Goshen Sewer System which shall be owned exclusively by West Goshen Authority.
Section 2.02

West Whiteland’s Proportionate Share of the Capital Improvements. West

Whiteland shall pay its proportionate share, as indicated below, of the costs of the following items
("Item(s)”), if applicable, as outlined in Exhibit A:
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(a)

2016 Sanitary Sewer System Repair Project (Contract 16-1), only those sanitary

sewer mains and manholes that convey West Whiteland sewage (13.667% of project scope
applicable to West Whiteland Township)
(b)

Emergency Generator Replacement Project (Contract 16-2) (13.667%)

(c)

Headworks Improvement Project (Contracts 17-1 & 17-2) (13.667%)

(d)

Anaerobic Digester Replacement Project (Contracts 17-3, 17-6 & 17.7)

(13.667%)
(e)

Pump Station Phase I Improvements: By-Pass Pump Connections (Contract 17-

4), Washington Street Pump Station Taylor Run Pump Station and related Force Mains only
(13.667% of project scope applicable to West Whiteland Township)
(f)

2017 Sanitary Sewer System Repair Project (Contract 17-5), only those sanitary

sewer mains and manholes that convey West Whiteland sewage (13.667% of project scope
applicable to West Whiteland Township). Any work involving the Washington Street Pump
Station Taylor Run Pump Station and related Force Mains (13.667% of project scope applicable
to West Whiteland Township)
(g)

Enhanced Chemical Addition Project (Contracts 17.8 & 17.9) (13.667% of project

scope applicable to West Whiteland Township)
(h)

Pump Station Phase II Improvements (13.667% of project scope applicable to

West Whiteland Township)
(i)

2018 Sanitary Sewer System Repair Project, only those sanitary sewer mains,

force mains and manholes that convey West Whiteland sewage (13.667% of project scope
applicable to West Whiteland Township).
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(j)

2019 Sanitary Sewer System Repair Project, only those sanitary sewer mains,

force mains and manholes that convey W est W hit el and sewage (13.667% of project scope
applicable to West Whiteland Township).
(k)

Miscellaneous capital costs, system integration, engineering, legal and

administrative fees (13.667% of fees associated with project scope applicable to West Whiteland
Township)
(l)

Wastewater Treatment Plant Phase II Improvements (13.667% of project scope

applicable to West Whiteland Township)
Section 2.03. Financing. West Goshen Authority and West Whiteland shall have exclusive
control over all manner and means of procuring any necessary financing for each of the facilities
to be owned by them, contemplated in Section 2.01 hereof or those required pursuant to Sections
4.02 or 4.04, subject to provisions hereinafter set forth, provided that nothing in this Agreement
shall obligate a party to participate in the other’s financing, so long as the nonparticipating party
funds its proportionate share of costs of the facilities to be owned by the other party.
Section 2.04. Procedure for Construction. West Goshen Authority shall advise West
Whiteland of the progress of planning and construction of the Capital Improvements to the Sewage
System and will provide said party with all reasonably requested information in respect thereof.
Section 2.05. Completion of Construction. Upon completion of the construction of any
facility, the party responsible therefor shall forthwith deliver to the other parties hereto, a certificate
approved by its Consulting Engineers, stating (1) the fact of such completion, (2) the date thereof,
(3) the actual Total Project Costs in respect of such construction, itemized in reasonable detail, and
each party’s share thereof and (4) the amount of the balance which will remain in the respective
Construction Fund after the payment of all costs in respect of such construction. If any party’s
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share of the actual Total Project Costs of the construction is less than the total amount theretofore
deposited by it pursuant to Section 6.04 (with appropriate adjustments in respect of income or loss
from investments), the excess of such deposits shall be forthwith returned to the party making said
deposit whereupon the respective Construction Fund will be terminated. If said certificate shall
state that an additional payment is required by any party hereto to make its total payments equal
to its specified share of the actual Total Project Costs of construction as required by this
Agreement, then said party will pay, within 90 days of such report, the amount shown to be due in
such certificate.
ARTICLE III
TERMS OF AGREEMENT
Section 3.01. Term. This Agreement shall become effective upon its execution and
delivery by all parties hereto and shall remain in effect until terminated by mutual agreement of
all parties; provided, however, it shall not be terminated as long as any West Goshen Authority
Bonds secured by revenues from any facilities are deemed to be outstanding; and provided further
that Article VII of this Agreement shall remain in full force and effect so long as any industrial
Wastewater or other discharge originating in West Whiteland which is subject to state or federal
regulations is conveyed to the West Goshen Treatment Plant.
Section 3.02. Reserved Capacity.
(a)

Subject to the payment of charges and subject, also, to the limitations of this

Agreement (including but not limited to those set forth in Article VII hereof),West Goshen
Authority grants unto West Whiteland the right, during the term of this Agreement, to discharge
Wastewater into the Treatment Plant and Sewage System at the points designated on Exhibit “B”
a maximum daily flow capacity and in the maximum quantity of 820,000 gallons per day, exclusive
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of West Goshen’s gallons per day (the “Reserved Capacity”) and West Goshen, as lessee of the
West Goshen System and Treatment Plant, agrees to convey, treat and dispose of the same in a
manner approved by DEP and in accordance with the terms and conditions herein set forth. In no
event shall the combined total of gallons per day discharged by West Whiteland at the points of
connection shown on Exhibit “B” exceed the Reserved Capacity. Also, at no time shall the flows
exceed the following:
(1)

4 times the maximum daily flow capacity for any measured period.

(2)

2.5 times the maximum daily flow capacity for any 1-hour period.

The above rates shall individually or collectively be known as the “Maximum Flow
Rates”.
(b)

West Whiteland grants unto West Goshen:
(i)

the right, during the term of this Agreement, to discharge Sewage

Waste from Area “C” into West Whiteland’s system in Area "A" of Exhibit “B” at points
designated thereon in the maximum quantity of 100,000 GPD (average daily flow); and
(ii)

the right to discharge Sewage Waste into West Whiteland’s system

from both Areas “B” and “C” as shown on Exhibit “B” at points designated thereon, in the
maximum quantities of 250,000 GPD (average daily flow).
(c)

If the rated capacity of the Treatment Plant of West Goshen Authority is

decreased by action of appropriate governmental bodies having regulatory jurisdiction, then the
Reserved Capacity for West Whiteland in said Treatment Plant shall be decreased accordingly and
proportionately. If any such rerating results from or in capital expenditures, then West Whiteland
shall have the obligation to provide its proportionate share of the required capital, said share to be
in the same proportion as its Reserved Capacity in the Treatment Plant and said share to be subject
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to the contribution provisions of Section 4.04 hereof. However, if such rerating downward is
caused by West Goshen’s negligent operation of its facilities, and said rerating necessitates capital
expenditures, to the extent that the capital expenditures are necessary to rerate the system to the
level before said rerating downward, the capital expenditures shall be the sole responsibility of
West Goshen.
Section 3.03. Delivery of Wastewater.
(a)

Except as herein otherwise provided, all Wastewater up to and including the

capacities reserved herein, originating in Area A in Exhibit “B” of the West Whiteland’s Sewage
System, shall be delivered to the Points of Collection for transportation to and Treatment at the
Treatment Plant and no Wastewater from any party’s Sewage System shall be diverted, directly or
indirectly, to another treatment facility until the Reserved Capacity is reached.
(b)

West Whiteland agrees that wastes originating outside West Whiteland

shall not be delivered to the Treatment Plant without the permission of West Goshen and West
Goshen Authority.
(c)

As per the prior agreement, the sewage flows from Pierce Middle School

will not be counted as part of the 250,000 GPD which West Goshen may discharge into West
Whiteland as referred to in Section 3.02(b) above.
(d)

West Whiteland shall be restricted from discharging high strength

wastewater to the Sewage System. The maximum concentration of pollutants that will be accepted
by West Goshen and West Goshen Authority include the following which are indicative of
domestic strength wastewater:
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Constituent

Concentration Limit

Five Day Biochemical Oxygen Demand

250 mg/l

Suspended Solids

250 mg/l

Total Phosphorus

10 mg/l

Ammonia Nitrogen as N

25 mg/l

Total Nitrogen

40 mg/l

Oil and Grease

50 mg/l

ARTICLE IV
OPERATIONS AND ENFORCEMENT
Section 4.01. Metered and Unmetered Connections
(a)

Meter Stations. At each Point of Connection indicated on Exhibit “B”, or

to be agreed upon by the parties in the future (which agreement may not be unreasonably withheld
by the parties), a meter station for the purpose of measuring the flow through such Points shall be
installed and owned by West Whiteland, but West Goshen Authority has the right to inspect same.
Meters shall be of the continuous reading type which establish daily flows. The design and
construction of all meter stations shall be acceptable to West Goshen Authority. The expense of
maintaining and operating each meter station shall be borne by West Whiteland. West Whiteland
shall be responsible for reading the meters and required to make repairs to or replace
nonfunctioning meters. West Goshen shall be given the opportunity to read the meters. In
addition, West Whiteland shall pay for and install at mutually acceptable locations automatic
Wastewater samplers for the purpose of allowing West Goshen to sample the composition of
Wastewater entering West Goshen from West Whiteland.
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(b)

Unmetered Connections. There are unmetered connections from West

Goshen into the West Whiteland sewers and unmetered connections from West Whiteland into the
West Goshen Authority sewers. Wastewater flows for the unmetered connections shall be
estimated using an allowance of 250 gallons per day per home or equivalent dwelling unit or other
agreed upon volume as may be recalculated from time to time. It is the intention of this agreement
that the owner of each unmetered connection property shall remain a customer of the township in
which the property served is situated, and the wastewater flows from the unmetered connection
shall be charged against the respective Reserved Capacity of the township in which the property
is situated, and shall be tracked on the respective invoices of each township which will be subject
to revision as each new connection is made.
West Whiteland Township Unmetered Connections: The estimated flows from the
West Whiteland homes actually connected, directly or indirectly, to the West Goshen Authority
sewer system, are to be added to the West Whiteland metered flows as tallied on West Goshen’s
invoices to West Whiteland.
West Goshen Authority Township Unmetered Connections: The estimated flows
from the West Goshen homes actually connected, directly or indirectly, to the West Whiteland
sewer system, are to be subtracted from the West Whiteland metered flows as tallied on West
Goshen’s invoices to West Whiteland.
Section 4.02. Facilities Insurance.
(a)

West Goshen Authority will insure or cause to be insured the Treatment

Plant, Capital Improvements and other parts of its Sewage System serving West Whiteland with a
responsible company or companies authorized and qualified to do business under the laws of the
Commonwealth of Pennsylvania against loss or damage by fire and against such other risks and in

888316.1

15

such amounts as usually are carried upon, or with respect to, like property in Pennsylvania.
Immediately after any loss or damage to the applicable facility, or any part thereof, West Goshen
Authority will commence and duly prosecute the repair, replacement or reconstruction of the
damaged or destroyed portion thereof, including any applicable meter stations, according to the
plans and specifications therefore prepared by its Consulting Engineers.
(b)

In the event that it shall become necessary to make any repair, replacement

or reconstruction of any of the said facilities, or any portion thereof, and there are insufficient
funds available from insurance proceeds to pay the costs and expenses thereof, other than
insufficiency caused by a breach of subsection (a) above, each party hereto shall pay the same
share of the costs of such repair, replacement or reconstruction as exceed the insurance proceeds
as its Reserved Capacity bears to the total design capacity of the damaged or destroyed facility.
Section 4.03. Compliance With Laws. The parties hereto agree to comply with all
applicable present and future Pennsylvania or United States laws, rules, regulations, permits,
orders and requirements lawfully made by any governmental body having jurisdiction and all
applicable grant agreements, unless the same are being contested in good faith by appropriate
proceedings.
Section 4.04. Upgrading of Treatment Plant.

If DEP or any other governmental body

having jurisdiction orders West Goshen Authority, or the West Goshen Authority Consulting
Engineer makes a recommendation, to intensify the degree of Treatment at the Treatment Plant, or
to modify or improve the Treatment Plant and/or Sewer System; then each party hereto shall pay
the same share of the Total Project Costs of such intensification or modification or improvements
as its Reserved Capacity bears to the total design capacity of the facility being upgraded; provided,
however, in the case of modifications or improvements to the Treatment Plant and/or Sewer

888316.1

16

Systems, nothing contained herein shall be deemed or construed to require West Goshen Authority
to modify or improve the Treatment Plant and/or Sewer Systems where the purpose of such
modifications or improvements is to provide additional treatment capacity for West Whiteland.
Payment of such share shall be made in a lump sum capital contribution, unless West Goshen
Authority, in its sole discretion, permits installment payments.
Section 4.05. Sewage Wastes Samples. Samples of Sewage Wastes and data from the
meter stations may be obtained and analyzed by any party at any place and at any time in order to
ensure compliance with the terms of this Agreement. Each party hereto shall have the right to
have a representative present when such samples and/or data are obtained, but such right shall not
limit any party's right of access to the metering stations to obtain such samples and/or data.
Section 4.06. Flow Records. For the purpose of determining and calculating the volume
and/or character of Sewage Wastes discharged from each party's Sewage System, the following
methods shall be used:
(a)

All meters shall be inspected, calibrated and tested for accuracy at least

quarterly by the parties owning them. Reports of such inspection shall be made directly to any
other party jointly using the meter. The cost of such inspection and the cost of any repair or
replacement necessitated by such inspection shall be borne by the owner of the particular facility
of which the meter station is a part and said cost shall be included in the Total Cost of Operating
and Maintaining the particular facility.
(b)

In the case of missing flow records due to faulty meter registration or

otherwise, an estimate of flows will be made, for purposes of determining the volume of Sewage
Wastes discharged. This estimate will be based on an evaluation of past flow records as applied
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to present conditions and as reviewed and approved by West Goshen and the party whose flows
are in question.
(c)

Meter records and meter installations of one party hereto shall be made

available and accessible to any other party hereto upon request therefor. The record of Sewage
Wastes flows through recording meters operated and maintained by one party will be forwarded
to any other party jointly using the meter on or before the fifteenth day of each calendar month
showing the total and daily Sewage Wastes flows discharged during the previous month.
Section 4.07. Facilities Records. West Goshen and West Goshen Authority agree to make
available at all reasonable times to West Whiteland, its agents, servants, employees and
representatives, access to all of its records pertaining to cost of acquisition, construction, operation
and/or maintenance of each of the facilities owned or operated by them.
ARTICLE V
INTERMUNICIPAL MATTERS
Section 5.01. Joint Committee. A Joint Committee comprised of a member from West
Whiteland, East Goshen, Thornbury Township (Chester County) and West Goshen Township shall
meet at least once a year by the end of September of each year for the purpose of West Goshen
providing information to the other Townships regarding plans for maintenance and Capital
Improvements to the West Goshen Sewer System so that the Townships may have that information
for their planning and budgeting purposes.
Section 5.02

Intermunicipal Equity. West Goshen and West Whiteland acknowledge and

agree that West Goshen has similar agreements with East Goshen Township and Westtown
Township for the treatment of Wastewater at the Treatment Plant. No such treatment agreement
shall, in the opinion of the West Whiteland, contain terms or conditions more favorable or less
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burdensome than the material terms and conditions herein. If, in the reasonable opinion of West
Whiteland, any such agreement is entered into by West Goshen, which contains more favorable or
less burdensome terms or conditions than this Agreement, then West Whiteland may give written
notice to West Goshen stating the specific terms and/or conditions in the other agreement that are
more favorable or less burdensome than those contained in this Agreement. Upon receipt of any
such notice, if West Goshen, acting reasonably, agrees with the West Whiteland's assertion, then
West Goshen shall modify this Agreement to include any more favorable or less burdensome term
or condition.
ARTICLE VI
CHARGES AND PAYMENTS
Section 6.01. Services. The services rendered by West Goshen Authority and West Goshen
to West Whiteland are composed of the following, as appropriate:
(a)

The transportation and Treatment of Sewage Wastes from the West

Whiteland System;
(b)

The Reserved Capacity in the Treatment Plant for Treatment of Sewage

Wastes from the West Whiteland System in the maximum daily flow capacity amount of 820,000
gallons per day; and
(c)

The Reserved Capacity in the Capital Improvements to the Sewage System

and other portions of the West Goshen System for transportation of Sewage Wastes from the West
Whiteland System in the maximum amount of 820,000 gallons per day.
Section 6.02. Charges.
(a)

The operator of the West Goshen System will charge the operator of the

West Whiteland System, quarterly at the end of each quarter for the services described in Section
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6.01(a), supra, a proportion of the Total Cost of Operating and Maintaining the West Goshen
System and Treatment Plant, less any federal or state grants applicable thereto, determined by
applying thereto the percentage computed by dividing the actual metered or estimated flow from
the West Whiteland System (minus West Goshen’s flows) for the prior quarter by the total metered
flow into the West Goshen System and Treatment Plant for said period to the Total Cost of
Operating and Maintaining the West Goshen System and Treatment Plant for said period. It is
contemplated that during the billing year estimates for the total cost of operation and maintenance
shall be used and these figures shall be reconciled at the end of the fiscal year when the actual
figures become available.
(b)

100,000 GPD of the 250,000 GPD Reserved Capacity referred to in Section

3.02(b)(i) and Section 3.02(b)(ii) shall be free of conveying or conveyance charges to West
Goshen. Except for the above referenced 100,000 GPD., West Goshen shall be charged by West
Whiteland quarterly at the end of each quarter for the conveyance of West Goshen sewage based
upon a proportionate share of the operation, maintenance, repair and replacement costs of the West
Whiteland Pump Station which conveys West Goshen sewerage. It is contemplated that said
sewage waste shall flow into West Whiteland facilities from Areas “B” and “C” as depicted on
Exhibit “B” and that West Whiteland shall reserve sufficient capacity in said facilities to
accommodate the 250,000 GPD (average daily flow) allocated to West Goshen.
(c)

The parties hereto agree that, in the event the Sewage Wastes discharged

from West Whiteland’s System into the Treatment Plant or other facilities of the West Goshen
Sewage System require special handling or Treatment, the total costs incident to providing such
special handling or Treatment shall be borne solely by West Whiteland, from whose Sewage
System the said Sewage Wastes originate. Similarly, in the event the Sewage Waste discharged
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from West Goshen’s Sewage System into the facilities of the West Whiteland System requires
special handling or treatment, the total cost incident to providing such special handling or treatment
shall be borne solely by West Goshen and West Goshen Authority, from whose Sewage System
the said Sewage Waste originates.
Section 6.03. Financial Statement and Records. To the end that the costs upon which the
charges imposed under Section 6.02 may be readily ascertained, West Goshen and West Goshen
Authority covenant to keep accounting records indicating the basis for these charges. West Goshen
and West Goshen Authority covenant to deliver to West Whiteland a copy of their annual financial
statements within thirty (30) days of receipt thereof from their accountants.
Each such annual financial statement shall set forth, itemized in reasonable detail:
(i) the operating and capital costs of the applicable facilities for the preceding calendar year; and
(ii) the final charge payable under Section 6.02 and 6.10 hereof by West Whiteland for such year
determined in accordance with the provisions of Sections 6.02 and 6.10 hereof. Such report shall
contain statements setting forth the payments theretofore made by West Whiteland with respect to
operating and capital costs and the amount by which the final charge exceeds or is less than the
aggregate of the payments and credits theretofore made by or allowed to it on account of such
estimated charge.
Section 6.04. Payment of Capital Costs.
(a)

With respect to the capacity reserved in the Treatment Plant and Sewage

System under Section 3.02 hereof, West Whiteland shall pay to West Goshen and West Goshen
Authority as follows:
(i)

As more particularly provided in subparagraph 6.04(a)(ii) herein,

West Whiteland shall pay for one hundred percent (100%) of its proportionate share of the costs
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of the Capital Improvements as its Reserved Capacity bears to the total design capacity of the
Sewage System.
(ii)

As soon as practical after receipt of the actual construction bids for

each of the items listed in Exhibit “A”, West Goshen shall deliver to West Whiteland calculations
of West Whiteland’s obligations to West Goshen pursuant to this Agreement. This calculation
shall include the actual engineering costs for the design, permitting, and bidding of each item and
the estimated engineering cost of the inspection and project closeout for the item. Within fortyfive (45) days thereafter, West Whiteland shall pay to West Goshen Sewer Authority a sum
equaling its total obligation pursuant to this Agreement for its share of the costs.
(iii)

The payment by West Whiteland to West Goshen and West Goshen

Authority when based upon contractors’ bids, shall be adjusted as necessary upon completion of
construction of the Capital Improvements to reflect actual final project costs.
(iv)

Any overpayments by West Whiteland shall be refunded and any

shortfalls shall be billed by West Goshen and West Goshen Authority to West Whiteland and paid
within sixty (60) days thereafter.
Section 6.05. Construction Funds.
(a)

West Goshen Authority shall deposit the proceeds of any bonds issued to

finance the acquisition and construction of the Capital Improvements to the Sewage System
mentioned herein, together with any sums paid pursuant to Section 6.04 hereof, in the trustee bank
designated by West Goshen Authority in the appropriate construction fund (hereinafter called
"Construction Fund") created under the applicable Indenture securing said Bonds.

Said

Construction Fund shall be held, secured, deposited and invested by said trustee on behalf of West
Goshen Authority in accordance with the applicable Indenture; provided, however, that any
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monies received pursuant to Section 6.04 hereof shall not be subject to the lien of said Indenture.
To the extent that income or interest is earned on the investment or deposit of such monies which
is not used to decrease the amount of the Bonds issued to fund the applicable project, the income
or interest earned will inure to the benefit of West Goshen Authority.
(b)

Each party agrees that payments from the Construction Fund shall be made

only in accordance with the provisions of the Indenture under which said fund was established.
(c)

Each payment shall be certified by the Consulting Engineer of West Goshen

Authority as being a proper expenditure and approved by such engineer. Should it appear at any
time that the actual Total Project Cost of such construction will exceed the bids therefor to an
extent that such excess cannot be prudently met by the amounts available as contingency funds,
West Goshen Authority shall immediately report such fact to West Whiteland and include a
detailed statement of the additional amount required to complete the construction and a certificate
of the West Goshen Authority Consulting Engineer to the effect that, in such Engineer’s opinion,
such additional amount will enable the completion of the construction as necessary for such
purpose. West Whiteland shall deposit in the construction fund within ninety (90) days after
delivery of such report their proportionate share of the required additional money and West Goshen
Authority shall concurrently deposit with its Indenture trustee its share of such required amount.
If, however, payments are made in installments, then the amount of the semi-annual installment
shall be adjusted upon completion of the construction to reflect final construction costs.
Section 6.06. Change Orders. West Goshen Authority agrees to notify West Whiteland of
all proposed changes or alterations in the plans and specifications for the Capital Improvements
involving in excess of $25,000 within three (3) business days of when they are proposed to West
Goshen Authority. West Whiteland shall have the right to object to any change order in excess of
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$25,000; provided, however, that if written notification of an objection is not received by West
Goshen Authority within ten (10) days after the date of notice of any change order is delivered,
West Whiteland shall be deemed to have waived any objection to such change order.
Notwithstanding the foregoing, West Goshen Authority need not await receipt of West
Whiteland’s objection to a contract change if waiting for such objection would cause contractor
delays or increase contractor costs or failure to act promptly would create a risk to life, the public
health, or the environment. In the event West Whiteland objects to any change order, West Goshen
Authority shall nonetheless have full and complete authority to approve the change order in its
reasonable discretion notwithstanding the objection, and West Whiteland shall have the right to
dispute its proportional share of the cost of the change order for sound engineering reasons. In the
event West Whiteland and West Goshen Authority cannot otherwise promptly resolve the dispute,
such dispute shall be submitted within ten (10) days of the time any party requests mediation to a
Pennsylvania licensed professional engineer appointed by a method agreed upon by West
Whiteland and West Goshen Authority. The decision of the engineer so chosen shall be rendered
within twenty (20) days and shall be binding. The fee of the engineer shall be paid by the party
which does not prevail.
Section 6.07. Completion. Upon completion of construction of the Capital Improvements,
West Goshen Authority shall deliver to West Whiteland a certificate of its Consulting Engineer
stating:
(a)

The fact of such completion and the date thereof, from which date any

adjustments pursuant to Section 6.04 and, in particular, Section 6.04(a)(iv) hereof shall be due;
and
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(b)

In reasonably itemized form, the actual Total Project Cost for each Capital

Improvement project, the amount of any applicable insurance proceeds received or to be received
and any appropriate adjustments in respect to net income.
Section 6.08. Audit. The actual Total Project Cost of any project and the records from
which it is compiled may be audited by a certified public accountant selected by any party hereto
at said party’s own expense.
Section 6.09 Budget. The operator of the Treatment Plant shall prepare, subject to the
approval of its Consulting Engineers, and furnish to West Whiteland by October 1 of each year, a
tentative budget for the next calendar year setting forth in reasonable detail the estimated Total
Cost of Operating and Maintaining the West Goshen System and Treatment Plant for such year.
Section 6.10. Billing. Bills for one-quarter (1/4) of the charges with respect to the Total
Cost of Operating and Maintaining the West Goshen System and Treatment Plant, due pursuant to
Section 6.02 hereof, shall be delivered by West Goshen to West Whiteland quarterly in January,
April, July and October. If installment payments pursuant to Section 6.04(a)(v)(b) are permitted,
bills for payments of capital costs under Section 6.04(a)(v)(b) shall be delivered by West Goshen
to West Whiteland thirty (30) days prior to the date such payments are due thereunder. The initial
bill due with respect to the Total Cost of Operating and Maintaining the West Goshen System and
Treatment Plant shall be delivered on the last day of January, April, July and October next
succeeding the effective date of this Agreement. The bill delivered to West Whiteland for the first
quarter of each year shall be adjusted to reflect any overpayment or underpayment made by it for
the preceding calendar year. Bills for payments of capital costs under Section 6.04 shall be
delivered by West Goshen to West Whiteland thirty (30) days prior to the date such payments are
due thereunder.
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Section 6.11. Payment of Bills. Bills shall be payable at the office of the party submitting
the bill within thirty (30) days of the date of delivery of the bill. There shall be a penalty of ten
percent (10%) to bills remaining unpaid after thirty (30) days of the date of actual delivery of the
bill.
ARTICLE VII
INFILTRATION, INFLOW AND INDUSTRIAL WASTES
Section 7.01. Infiltration and Inflow.
(a)

Each party hereto agrees to enact, keep in force and enforce appropriate

ordinances to the end that the waters or wastes discharged by any user into its Sewage System shall
not contain stormwater, sump pump discharges of ground water and surface water, roof or surface
drainage, or any discharges other than Sewage Wastes as herein defined.
(b)

The source of any excessive I/I shall be located and corrected by the party

in whose Sewage System such I/I is occurring.
Section 7.02. Industrial Wastes.
(a)

West Whiteland and West Goshen shall adopt Sewer regulatory ordinances

or shall amend their current ordinances to comply with the National Pretreatment Program as
required by the Federal Regulations, found at 40 CFR 403, as they may be amended from time to
time. West Whiteland shall forward to West Goshen for its review a draft of the proposed Sewer
use ordinance or amendment within ninety (90) calendar days of written notice from West Goshen
of final amendments to the Federal Regulations. West Whiteland shall adopt its Sewer use
ordinance or amendments within sixty (60) days of receiving approval from West Goshen of the
contents thereof.
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(b)

Whenever West Goshen revises its Sewer use ordinance governing

industrial users and illegal discharges, it shall forward a copy of the revisions to West Whiteland.
West Whiteland shall thereupon adopt amendments to its Sewer use ordinance governing industrial
users that are identical in substantive content to those adopted by West Goshen. West Whiteland
shall forward to West Goshen for its review and approval the proposed revisions within thirty (30)
days of receipt of West Goshen’s revisions. West Whiteland shall adopt its revisions within thirty
(30) days of receiving West Goshen’s approval of the revisions.
(c)

West Whiteland shall adopt Pollutant specific local limits which establish

the identical Pollutant parameters and are at least as stringent as the local limits enacted by West
Goshen within sixty (60) days of the date of this Agreement. If West Goshen makes any revisions
or additions to its local limits, West Goshen shall forward to West Whiteland a copy of such
revisions or additions within thirty (30) days of the enactment thereof. West Whiteland shall adopt
any such revisions or additions within thirty (30) days of receipt thereof.
(d)

West Whiteland shall have and retain primary jurisdiction for the issuance

and enforcement of Industrial Waste Discharge Permits and for the enforcement of Pretreatment
Regulations adopted pursuant to this Agreement within its territorial jurisdiction. Provided,
however, West Whiteland may hereby designate West Goshen as their agent for purposes of the
implementation and enforcement of West Whiteland’s Sewer regulatory ordinance against
industrial users located in West Whiteland.

This authority shall authorize West Goshen’s

delegated performance of the following powers and duties as West Whiteland’s authorized agent:
(i)

Technical and administrative duties necessary to the implementation

of the Sewer regulatory ordinance as it relates to Pretreatment Regulations and procedures;
(ii)
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(iii)

Issuance of permits to all industrial users required to obtain an

industrial waste discharge permit, including the imposition of such conditions to which any such
permit is subject;
(iv)

Conduct inspections, sampling and analyses of Wastewater or other

discharges to the Sewage system or the Treatment Plant, as defined in the Pretreatment
Regulations;
(v)

The taking of all available and appropriate enforcement action as

outlined in West Goshen’s enforcement response plan and provided for in West Whiteland’s Sewer
regulatory ordinance;
(vi)

The taking of any emergency action necessary to stop, prevent or

abate any discharge to the Sewage system or the Treatment Plant which threatens, presents or may
present an imminent danger to health or welfare of humans, or which reasonably appears to
threaten the environment, or which threatens to cause Interference, pass through or sludge
contamination, or is otherwise harmful to the Treatment Plant, treatment process, or the
conveyance system;
(vii)

Performance of any other technical or administrative duties that

West Goshen from time to time deems appropriate and necessary to implement and enforce the
Pretreatment Regulations.
(e)

West Whiteland shall reimburse West Goshen for all costs incurred by West

Goshen in acting as West Whiteland’s agent in the performance of the administrative functions
described in paragraph (d) of this Agreement. West Goshen will submit invoices for payment by
West Whiteland for each permit application processed and/or permit issued, including an
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accounting of all costs incurred by West Goshen in connection therewith Invoices shall be due and
payable within thirty (30) days of their date.
(f)

West Whiteland shall promptly notify West Goshen of any new industries

discharging into the West Whiteland System or any change in current industrial operations which
would affect discharges into the West Whiteland System.
(g)

Industrial Waste Discharge permits shall be issued in the name of West

Whiteland and West Goshen. No such permit shall be issued without the prior approval of both
municipalities duly acknowledged on the face of the permit. Prior to and as a condition of the
issuance of any such permit, West Whiteland shall notify West Goshen in writing that West
Whiteland:
(i)

Has authorized the allocation for capacity in its sewage system for

the amount of proposed industrial Wastewater discharge represented by the permit, and
(ii)

Approves the industrial Wastewater discharge proposed in the

(i)

West Goshen is hereby authorized to bring and prosecute

permit application.
(h)

enforcement actions in West Whiteland’s name to enforce the provision of the West Whiteland
Sewer regulatory ordinance and any regulations promulgated thereunder and the West Whiteland
Pretreatment Regulations with respect to industrial users in West Whiteland. West Whiteland
agrees to reasonably cooperate in any such enforcement proceedings. West Goshen agrees to
consult with West Whiteland prior to commencing any enforcement action in any court, whether
for the prosecution of violations, or for the enforcement of the ordinance and regulations or for the
recovery of fees, costs and expenses in any action at law or in equity. All reasonable and necessary
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costs incurred by West Goshen in any such enforcement proceeding shall be payable by West
Whiteland, including reasonable attorney’s fees.
(ii)

In the event that West Goshen‘s legal power or authority to bring

and prosecute any such enforcement action on behalf of West Whiteland as its agent or to perform
any other delegated power hereunder as its agent is challenged or adversely determined by any
court of competent jurisdiction, West Whiteland shall take whatever action is necessary to ensure
the implementation and enforcement of its Sewer regulatory ordinance and regulations and the
Pretreatment Regulations against industrial users within its jurisdiction, including but not
necessarily limited to, implementing and enforcing the ordinance and regulations without the
intervention of West Goshen and/or amending this Agreement to broaden or clarify West Goshen’s
enforcement authority.
(i)

The parties will review and revise this Agreement to ensure compliance

with the Federal Clean Water Act (42 U.S.C. §1251 et seq.) and rules and regulations (see 40 CFR
Part 403), and any amendments to the Act or regulations, but at least on or before the fifth (5th)
anniversary date of this Agreement and in five (5) year increments thereafter, unless sooner
required by the adoption of relevant federal, state or local statutory law or regulations.
(j)

Undefined terms in Section 7.02 herein shall have the meanings and shall

be construed as the terms are defined and understood in the Pretreatment Regulations governing
industrial Wastewater adopted by West Whiteland and West Goshen. In the event of any disparity
in meaning, the provisions of the West Goshen Ordinance shall control.
ARTICLE VIII
PARTICULAR SYSTEM OPERATORS' COVENANTS
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Section 8.01. Covenants. Upon the execution of this Agreement, West Goshen and West
Whiteland covenant as follows:
(a)

To operate and maintain the Treatment Plant and the Sewage System it

leases or owns, as the case may be, in accordance with EPA and DEP rules and regulations, in
good repair and operating condition, and continuously to operate the same.
(b)

To so operate its facilities as to prevent any sludge from collecting therein.

(c)

To cause to be enacted and to be kept in force and enforced an ordinance

compelling all possessors of properties which discharge directly or indirectly into the Treatment
Plant to permit the entries and inspections described in Article VII and imposing a meaningful
penalty for the Interference with any entry and inspection at all reasonable times.
(d)

To enact Ordinances, Resolutions, Rules and Regulations and otherwise

comply with the provisions of Article VII, and to vigorously enforce the provisions of same.
(e)

To annually review their Sewer rate impositions for compliance with user

charge guidelines and regulations established by the United States Environmental Protection
Agency, to revise said rates from time to time to conform with such guidelines and regulations and
to maintain such records as will document compliance therewith.
ARTICLE IX
MISCELLANEOUS
Section 9.01. Penalty. When the average of the measured actual daily discharge from the
West Whiteland Sewage System, for a period of thirty (30) consecutive days, exceeds its Reserved
Capacity in the Treatment Plant, the operator of the Treatment Plant shall give West Whiteland
written notice to terminate such excess discharge within ninety (90) days. If West Whiteland shall
fail to terminate such excess discharge within the ninety (90) day period, it shall pay to the operator
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of the Treatment Plant into which such excess is being discharged twenty-five percent (25%) of
the charges imposed pursuant to Sections 6.02 and 6.04 hereof, together with such charges, plus
any fines levied by DEP or other governmental agency due to such excess discharge, from the
commencement of such excess discharge until such time as the average of the measured actual
daily discharge of such party over a period of thirty (30) consecutive days is reduced below the
level of said Reserved Capacity. If such excess discharge continues for more than one hundred
twenty (120) days, the twenty-five percent (25%) penalty imposed hereby shall be increased to
fifty percent (50%) for each day after such one hundred twentieth (120th) day.
Section 9.02. Notice of Use. West Goshen agrees to advise West Whiteland, in writing,
the first time the flow of Sewage Wastes from its Sewage System into the Treatment Plant is
approximately eighty-five percent (85%) of its Reserved Capacity.
Section 9.03. Inspection of Books and Records. Each party hereto, by a duly authorized
representative, shall have the right at any time during business hours to inspect the pertinent books
and records of any other party in order to ascertain the correctness of any figures used in computing
the liability of any party to any other party.
Section 9.04. Indemnification. West Whiteland and West Goshen (both West Goshen and
West Goshen Authority), respectively, agree to indemnify and save harmless each other against
all losses, costs or damages on account of any injury to persons or property occurring in the
performance of this Agreement due to or arising as a consequence of the negligence of any such
party, its respective servants, agents or employees, and West Whiteland agrees to indemnify and
save harmless West Goshen and West Goshen Authority for damages to the West Goshen
Sewerage System and/or Treatment Plant arising from West Whiteland’s failure to comply with
the terms of this Agreement. Further, West Whiteland agrees to indemnify and save harmless
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West Goshen and West Goshen Authority against all causes of action, suits, claims, demands,
losses, costs and damages, including reasonable attorney’s fees, brought against West Goshen and
West Goshen Authority as a consequence of its performance of this Agreement, excepting only
those arising as a consequence of West Goshen’s and West Goshen Authority’s negligence or
actionable misconduct.
Section 9.05. Waiver of Rights. The failure of any party hereto to insist upon strict
performance of this Agreement or any of the terms or conditions hereof shall not be construed as
a waiver of any of its rights hereunder.
Section 9.06. Modification. This writing constitutes the entire Agreement between the
parties and there are no other representations or agreements, verbal or written, other than those
contained herein. This Agreement may be modified, amended or supplemented by the written
agreement of all the parties hereto.
Section 9.07. Necessity of Permits. In the event that DEP or any other regulatory body
or governmental agency shall fail or refuse to issue any permits which may be necessary to
accomplish the intent and purpose of this Agreement, then the parties hereto shall be relieved from
further compliance with the terms of this Agreement, except for payments toward the capital costs
of any facilities actually being used and services actually being rendered, until such time when
such permit or permits shall be issued; and then this Agreement shall become fully operative and
the parties hereunder shall be bound by all the terms hereof.
Section 9.08. Force Majeure. West Goshen and West Whiteland Township are not
responsible for non-performance of any of its obligations under this Agreement in whole or in part,
if occasioned by strikes, non-delivery or delays through fire, flood, accidents, lockouts, breakdown
of machinery, loss or damage in transit resulting directly or indirectly from an act of God, stoppage
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of labor or by action of any state, federal or other governmental or quasi-governmental body or
agency or court, or by refusal of any necessary license or permit or imposition of any governmental
restriction considered to qualify as force majeure, or by any other unavoidable cause beyond West
Goshen’s control.
Section 9.09. Sale of Treatment Plant.
In the event West Goshen should determine to sell the Treatment Plant, the parties
acknowledge and agree that the following minimum terms must be first established to consummate
any sale of the Treatment Plant.
(a)

The Minimum Sale Price shall meet the minimum sum total of the HRG Estimated

Capital Expenses through 2020 as set forth in Exhibit A also referred herein as the Capital
Improvements.
(b)

West Whiteland shall be reimbursed 100% of the allocated costs paid by West

Whiteland for the Capital Improvements out of the proceeds of sale of the Treatment Plant at the
time of settlement.
(c)

All existing Reserved Capacity allocated to West Whiteland in the Treatment Plant

pursuant to terms of Section 3.02(a) of the Agreement shall be guaranteed to West Whiteland
without charge, and confirmed by the Updated Act 537 Plan required for the sale.
(d)

Any assignment of West Goshen’s interests under this Agreement shall require the

prior written consent of West Whiteland.
Section 9.10. Severability. Should any one or more of the provisions of this Agreement
for any reason be held illegal, invalid or unenforceable, such illegality, invalidity or
unenforceability shall not affect any other provision of this Agreement and the remainder of this
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Agreement shall, in such circumstances, be construed and enforced as if such illegal, invalid or
unenforceable provision had not been contained herein.
Section 9.11. Meaning of Phrases. When reference is made herein to "each party" or the
"respective party" or phrases of similar import, such shall refer to the particular municipality or to
its municipality authority, as appropriate under the current circumstances.
Section 9.12.

Counterparts.

This Agreement may be executed in any number of

counterparts, each of which shall be properly executed by the parties hereto and all of which shall
be regarded for all purposes as one original and all of which shall constitute and be but one and
the same.
Section 9.13. Addresses. Whenever a notice is required to be given in writing by mail, the
following addresses shall be used unless a different address is specifically called for:

NAME

ADDRESS

West Goshen Sewer Authority

Township Building
1025 Paoli Pike
West Chester, PA 19380

Township of West Goshen

Township Building
1025 Paoli Pike
West Chester, PA 19380

Township of West Whiteland

Township Building
101 Commerce Drive
Exton, PA 19341

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed
and their respective corporate seals affixed the day and year first above written.
[SIGNATURES APPEAR ON NEXT PAGE]

888316.1

35

ATTEST:

WEST GOSHEN SEWER AUTHORITY

________________________
Secretary
(SEAL)

By:______________________________________
Chairman

ATTEST:

TOWNSHIP OF WEST GOSHEN

________________________
Secretary
(SEAL)

By:______________________________________
Chairman

ATTEST:

TOWNSHIP OF WEST WHITELAND

________________________
Secretary
(SEAL)

By:______________________________________
Chairman
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EXHIBIT A
[Being the Capital Improvements as prepared by HRG]
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EXHIBIT B
[Being West Whiteland Areas A, B & C and Points of Connection]
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West Goshen Sewer Authority
Proposed Capital Projects 2017 - 2020

WEST GOSHEN SEWER AUTHORITY PROJECT
UPDATED JUNE 12, 2018

Total Estimated
Project Cost

Estimated Cost
Based on
Applicable Scope
to Municipalities

West Whiteland
Allocation

%

13.667%

Contract 16-1: 2016 Sanitary Sewer System Repairs
Contract 16-2: WWTP Emergency Generator Replacement
Contracts 17-1 & 17-2: Headworks Improvement Project (1)
Contracts 17-3, 17-6, & 17-7 Anaerobic Digester Replacement Project (1)
Contract 17-4: Pump Station Phase I Improvements (1)
Washington Street PS
Westtown Way PS
Taylor Run PS
Contract 17-5: 2017 Sanitary Sewer System Repairs (a)
Enhanced Chemical Addition Project
WWTP Phase II Improvements (4)
Pump Station Phase II Improvements (4)
Westtown Way PS
Taylor Run PS
2018 Sanitary Sewer Improvements (2, 4)
2019 Sanitary Sewer Improvements (2, 4)

$

476,683.73

$

476,683.73

$

65,148.37

$

727,255.16

$

727,255.16

$

99,393.96

$

2,964,529.21

$

2,964,529.21

$

405,162.21

$

6,141,680.93

$

6,141,680.93

$

839,383.53

$

778,217.40
$

203,148.00

$

27,764.24

$

217,042.10

$

43,643.60

$

5,964.77

1,607,325.44

$

160,732.54

$

51,987.07

$

549,468.14

$

259,468.14

$

35,461.51

$

7,868,700.00

$

7,868,700.00

$

1,075,415.23

$

4,967,690.00
$

2,000,000.00

$

$

1,210,000.00

$

165,370.70

$

512,000.00

$

256,000.00

$

34,987.52

$

512,000.00

$

256,000.00

$

34,987.52

Misc. Capital Costs, System Integration, Engineering, Legal, and
Administrative Fees (3)

$

1,260,000.00

$

1,260,000.00

$

172,204.20

TOTALS

$

28,365,550.01

$

24,044,883.41

$

3,013,230.83

1. Project Costs Include Owner Purchased Items, Contracts 17-1 and 17-2, Contract Administration & Approved Changes to date.
a. Assumes that 10% of the Project cost can be attributed to Municipal Partners
2. Assumes that 50% of the Project cost can be attributed to Municipal Partners
3. Assumes average cost of $35k per month for 36 months
4. Conceptual Estimate
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MEMORANDUM
TO:

Board of Supervisors

FROM:

Mimi Gleason

DATE:

June 19, 2018

SUBJECT:

Adoption of Debt Collection Amendment

Recommended Motion:
To adopt Ordinance No. 442 amending Chapter 33, “Municipal Debt Collection and Attorney
Fees”, Article II, Section 3 of the Code of the Township of West Whiteland.
Background:
At the June 13, 2018, meeting the Board authorized advertisement of a proposed ordinance to
amend Chapter 33 “Municipal Debt Collection and Attorney Fees” to set the start of the penalty
period for delinquencies as the billing due date set by resolution of the Board and clarifying that
approved third-party contractors may collect the delinquent fees and other money owed.
A summary of the proposed ordinance was advertised in the Daily Local News on June 18 and
posted at the Township building. A copy of the full text of the proposed ordinance was sent to
the Daily Local News and the Chester County Law Library as required, and also posted on the
Township’s website.
The proposed ordinance is attached.

WEST WHITELAND TOWNSHIP
CHESTER COUNTY, PENNSYLVANIA
ORDINANCE NO. _____
AN ORDINANCE AMENDING THE CODE OF THE TOWNSHIP OF
WEST WHITELAND CHAPTER 33 (MUNICIPAL DEBT COLLECTION
AND ATTORNEY FEES), ARTICLE II (DEBT COLLECTION), SECTION
3 (COLLECTION OF DELINQUENT FEES, RENTS, CHARGES,
PENALTIES, AND FINES) TO SET THE START OF THE PENALTY
PERIOD FOR DELINQUENCIES AS THE BILLING DUE DATE SET BY
RESOLUTION OF THE BOARD OF SUPERVISORS AND CLARIFYING
THAT APPROVED THIRD-PARTY CONTRACTORS MAY COLLECT
THE DELINQUENT FEES AND OTHER MONEY OWED. EFFECTIVE
FIVE DAYS FROM DATE OF ENACTMENT.
AND NOW, this _____ day of __________, 2018, it is hereby ENACTED and ORDAINED by
the Board of Supervisors of West Whiteland Township, Chester County, Pennsylvania, as follows:
Section 1. Chapter 33, Article II, §33-3 is deleted in its entirety and replaced with the following
language:
§ 33-3. Collection of delinquent fees, rents, charges, penalties, and fines.
All fees, rents, charges, penalties, fines or any other money owed to the Township under this
Code or Township resolution, excluding any tax, and not paid on or before the due date set in
the resolution approved by the Board of Supervisors shall be deemed to be delinquent and
subject to a penalty of 10%. It shall be the duty of the Township, or any agency duly
appointed by the Board of Supervisors or any third-party with whom the Board of
Supervisors enters into a contract for that purpose, to proceed to collect such delinquent fees,
charges, penalties, fines and any other money owed together with costs accrued thereon,
including attorney's fees, by action at law and/ or by filing a lien or liens for the same in the
office of the Prothonotary of the Court of Common Pleas of Chester County, Pennsylvania,
and such liens, together with costs, and interest accrued thereon, including attorney's fees,
shall be filed and collected in accordance with the law. Interest in the amount of 10% per
annum shall begin to accrue on the date of the filing of a lien.

Section 2.

This Ordinance shall become effective five (5) days from the date of enactment.

ENACTED and ORDAINED this _____ day of __________2018.
WEST WHITELAND TOWNSHIP
BOARD OF SUPERVISORS

___________________________________
Theresa Santalucia, Chairman

___________________________________
Michele Moll, Vice Chairman

___________________________________
Beth Jones, Member
ATTEST:

___________________________________
Mimi Gleason, Secretary

101 Commerce Drive
Exton, Pennsylvania 19341

West Whiteland
---•>+-<•(.fil•MH•iOI@>--••~--

Tel: (610) 363-9525
www.westwhiteland.org

MEMORANDUM
DATE:

TO:
FROM:
SUBJECT:

6/8/2018
Board of Supervisors
Edward J. Culp Jr., Asst Director of Public Works
Authorization for Temporary Closure of Valley Creek Blvd.

RECOMMENDED MOTION:
The Board of Supervisors authorize the closing of Valley Creek Blvd, both directions,
between Swedesford Road and Route 30 on July 11, 2018 from 7 PM to 9:30 PM.

BACKGROUND:
The closure is to allow Cure4Cam Childhood Cancer Foundation to hold a 5K race event.
This is a 5k run to raise money for charity. The Fire Police will be assisting with this event
and the road closure. They have received permission from the county to use the Chester
Valley Trail as part of the run. They have spoken with the businesses that may be affected
by this closure and have their permission to do so.

Please contact me with any questions.

MEMORANDUM
DATE: June 20, 2018
TO: Board of Supervisors
Mimi Gleason, Township Manager
FROM: Pam Gural-Bear, Assistant Township Manager
Ed Culp, Assistant Public Works Director
SUBJECT: Authorization of Temporary Road Closures for
2018 Community Day

Recommended Motion
To authorize the temporary road closures of:
 Church Farm Lane from 3 P.M. to 10 P.M.
 E. Swedesford Road between Ship Road and Valley Creek Boulevard from 8:30 p.m. to 10 p.m.
for the Community Day, Concert and Fireworks Display on Saturday, July 21 at Exton Park.
Background
The annual Concert and Fireworks Celebration held jointly with West Whiteland Township
Friends of the Parks and the annual Community Day held jointly with Chester County and
others have been combined into one special event for 2018. This is the 3rd year that the
fireworks will be held at Exton Park and the 2nd year that Community Day will be held there.
For this year’s event, the Township, West Whiteland Township’s Friends of the Parks, Chester
County Facilities and Parks, Transportation Management Association of Chester County
(TMACC), Uwchlan Ambulance, and the Chester County Library are partnering to make
Community Day bigger and better. Valley Creek Corporate Center and the Church Farm School
also are assisting by allowing for event parking.
Health & Wellness is the theme for this year’s Community Day which begins at 4:00 p.m. and
ends at 10:00 p.m. Activities include:
 Health & Wellness Vendors
 Kids of all Ages Area (Rock wall, Inflatables, Obstacle Course, Pony Rides, Petting Zoo, Bike
Rodeo, Touch-a-Truck, Face Painting, Gaga Ball Pit, Archery, and more!)
 Food Trucks & DeeJay
 Jellyroll in Concert at 6:30 p.m.
 Fireworks at 9:30 p.m.
The requested road closures are for the safety of attendees, as well as passers-by. Church Farm
Lane will be closed throughout the event to all except those requiring access to the designated
handicapped parking area. East Swedesford Road, between Ship Road and Valley Creek
Boulevard, will be closed an hour prior to the launch of the fireworks, during the display and for
a brief time following the completion of the show to guarantee all of the fireworks shells were
ignited and launched. In addition, an application to close Ship Road between E. Swedesford
Road and Lincoln Highway has been submitted to PennDOT. West Whiteland Township Fire
Police will staff the intersections. West Whiteland Township Police Department, West Whiteland
Fire Company and Uwchlan Ambulance employees and apparatus will be present for the event.
Attachment: Event Flyer

Exton Park
132 Church Farm Lane
Exton, PA
Parking at Church Farm School &
Valley Creek Corporate Center

Saturday, July 21, 2018 at 4 p.m.
6:30 p.m.

Kids Activities!

Concert

Inflatables

featuring the band

Jellyroll

Rock wall

Gaga ball pit
Face painting
Obstacle course
Petting zoo
Pony rides

Followed by

Fireworks!

Bike rodeo
Touch a Truck
Teddy bear hospital
Archery
Deejay

www.westwhiteland.org

Food trucks

www.chesco.org/ccparks

Health & Wellness Fair

MEMORANDUM
DATE:
TO:
FROM:
SUBJECT:

6/22/2018
Board of Supervisors
Mimi Gleason
Collective Bargaining Agreement

Recommended motion: To approve the 2018 – 2022 Collective Bargaining Agreement with the West
Whiteland Township Police Officers Association and the associated Memorandum of Understanding.
The Township has completed negotiations with the bargaining unit for the police department for a new
collective bargaining agreement. The associated memorandum of understanding ratifies for one-time
steps to implement changes to sick leave accrual and payroll.

Monthly Financial Package
Year-to-date May 2018

To the BOS:
This format for a monthly package is new and a continuous development. We welcome
any feedback or requests.

West Whiteland Township Revenue
YTD May 2018
GENERAL FUND REVENUE*

2018 YTD
Actual
**

By Type

2017 YTD
Actual

% vs. 2017
YTD Actual

2018 YTD
Budget
***

% vs. 2018
YTD
Budget

1,127,229
303,628
2,723,955
407,767
589,197
219,186
40,428
62,688
13,039
11,825
75,252
51,361
-

1,163,924
499,942
2,676,969
431,796
490,436
235,423
24,769
63,494
43,074
10,807
47,432
62,546
-

-3%
-39%
2%
-6%
20%
-7%
63%
-1%
-70%
9%
59%
-18%
0%

1,151,476
248,549
2,718,820
428,505
885,401
247,780
27,879
63,354
19,685
13,838
53,178
53,911
-

-2%
22%
0%
-5%
-33%
-12%
45%
-1%
-34%
-15%
42%
-5%
0%

$ 5,625,554

$ 5,750,611

-2%

$ 5,912,375

-5%

Total General Fund Revenue
Total General Fund Expenses*

$
$

$
$

$
$

Net Revenue (Expense) General Fund

$ 1,800,161

-2%
-7%
-17%

-5%
8%
2%

Real Estate Taxes
Real Estate Transfer Tax
Earned Income Tax
Local Services Tax
Licenses & Permits
Franchise Fees
Planning & Zoning Revenue
Violations
Annual Entitlements / Grants
Parks & Recreation Revenue
Interest Earnings
Miscellaneous Revenue
Transfer in from other Funds

TOTAL GENERAL FUND REVENUE

5,625,554
3,825,393

5,750,611
3,576,251

$ 2,174,360

5,912,375
4,146,109

$ 1,766,266

*Includes Funds 1, 16 Historical Fund and 35 Liquid Fuels Fund which are all General Fund Revenues
**The month is not closed yet but is materially complete. Small adjustments could still be made.
***The official budget is not at the monthly level but has been estimated with 2017 seasonality curves and expectations to give an approx.
monthly budget.

Commentary
•

Revenue is slightly behind
2017 and Budget but all is
just timing. No concerns to
date.

•

Revenue from the transfer of
real estate down from 2017 but
slightly above budget estimate.

•

Licenses & Permits expected to
be high in 2018 given that many
major developments were
approved in late 2017 but timing
is highly variable.

•

Franchise fees down likely due
to individuals ‘cutting the cord’
on cable.

•

Favorable planning fees for high
volume of development work.
Favorable Zoning fees driven by
antennae cases.

•

Timing of Grants & Misc income
can vary; anomalies for both in
early 2017.

West Whiteland Township Revenue
YTD May 2018

219,186

13,039
62,688
40,428

11,825

75,252
51,361

Real Estate Taxes
Real Estate Transfer Tax

1,127,229

Earned Income Tax

589,197

Local Services Tax
Licenses & Permits
Franchise Fees

407,767

303,628

Planning & Zoning Revenue
Violations
Annual Entitlements / Grants
Parks & Recreation Revenue
Interest Earnings
Miscellaneous Revenue

2,723,955

West Whiteland Township Expenses by Type
YTD May 2018
GENERAL FUND EXPENSES*
By Type
GENERAL FUND

2018 YTD
Actual
**

2017 YTD
Actual

% vs. 2017
Actual

2018 YTD
Budget
***

% vs. 2018
Budget

•

Salary and benefits are expected
to be higher than 2017 for fullyear 2018 plus there have been
costs associated with turnover.

•

Maintenance & Operations &
Contracted expenses are highly
variable. No concerns to date in
actuals.

•

Contracted/Professional Serv
high in solicitation, HVAC repairs,
and Real Estate Tax expenses,
but offset by low vehicle
maintenance.

•

Other Expenditures are
favorable due to lower liability
costs and a decrease in
training/seminars.

•

2018 YTD debt service expense
is higher than 2017 given that
the 2016 refinancing didn’t have
early 2017 payments.
Additionally, we made a larger
transfer to the Sinking Fund to
take advantage of favorable
returns in PLGIT term products.

*

1,817,629
673,404
283,516
202,757
47,919
275,168

1,700,953
673,989
304,970
174,680
45,500
311,461

-7%
0%
7%
-16%
-5%
12%

1,826,842
730,301
324,320
215,261
47,917
341,469

1%
8%
13%
6%
0%
19%

525,000

364,699

-44%

525,000

0%

$ 3,825,393

$ 3,576,251

-7%

$ 4,146,109

8%

Total General Fund Revenue
Total General Fund Expenses*

$ 5,625,554
$ 3,825,393

$ 5,750,611
$ 3,576,251

$
$

Net Revenue (Expense) General Fund

$ 1,800,161

$ 2,174,360

-2%
-7%
-17%

-5%
8%
2%

Salaries
Benefits
Maintenance & Operations
Contracted/Professional Serv
Contribution to Fire Company
Other Expenditures

Commentary

+

++

Transfers to:
Debt Service

TOTAL GENERAL FUND EXPENSES*

5,912,375
4,146,109

$ 1,766,266

*Includes Fund 01 General Fund and Liquid Fuels grant
**The month is not closed yet but is materially complete. Small adjustments could still be made.
***The official budget is not at the monthly level but has been estimated with 2017 seasonality curves and expectations to give an
approx. monthly budget.
+ Includes maintenance and operational expenses for township buildings, parks, roads, traffic signals and public safety, including gas,
electric, supplies, small equipment & tools, ammunition, uniforms and hiring costs.
++ Other Expenditures includes expenses for insurance, bonds, training, office supplies, postage, newsletter, advertising, banking fees,
dues and telephone.

West Whiteland Township Expenses by Type
YTD May 2018

525,000
1,817,629

Salaries
Benefits

275,168

Maintenance & Operations
47,919

Contracted/Professional Serv

202,757

Contribution to Fire Company
283,516

Other Expenditures

673,404

Debt Service

West Whiteland Township Expenses by Department
YTD May 2018
GENERAL FUND EXPENSES*
By Department
GENERAL FUND

2018 YTD
Actual
**

2017 YTD
Actual

275,589
209,375
105,173
216,016
1,802,630
139,535
440,426
111,648
525,000

240,770
164,222
103,232
224,824
1,792,501
105,385
430,599
150,021
364,699

TOTAL GENERAL FUND EXPENSES*

$ 3,825,393

$ 3,576,251

Total General Fund Revenue
Total General Fund Expenses*

$ 5,625,554
$ 3,825,393

$ 5,750,611
$ 3,576,251

Net Revenue (Expense) General Fund

$ 1,800,161

$ 2,174,360

Administration
Finance
Fire
Code Administration
Police
Planning & Zoning
Roads
Parks & Recreation
Debt Service

% vs. 2017
Actual

-14%
-27%
-2%
4%
-1%
-32%
-2%
26%
-44%
-7%
-2%
-7%
-17%

2018 YTD
Budget
***
291,864
209,505
161,377
233,253
1,916,434
133,053
524,641
150,982
525,000

$ 4,146,109
$
$

5,912,375
4,146,109

$ 1,766,266

% vs. 2018
Budget

6%
0%
35%
7%
6%
-5%
16%
26%
0%
8%
-5%
8%
2%

Commentary
•

Administration: Increase vs.
2017 due to solicitation costs.

•

Finance: Increase vs. 2017
amplified due to staffing
changes (Finance Director hired
in late Feb 2017, Procurement/
Solid Waste Coordinator now
split between Finance and Solid
Waste. Also other temp-perm
and part-time to full-time
changes).

•

Fire: Equipment replacement
budget higher due to straightlined seasonality.

•

Police: Lower than anticipated
training/seminar costs are
offset by increased overtime.

•

Planning & Zoning: Variance vs.
2017 includes solicitation and
contracted service expenses.

•

Roads: Favorability vs. budget
due to a higher projection in
vehicle maintenance.

•

Parks & Rec: Actuals low due to
costs associated with staffing
turnover.

*Includes Fund 01 General Fund and Liquid Fuels grant
**The month is not closed yet but is materially complete. Small adjustments could still be made.
***The official budget is not at the monthly level but has been estimated with 2017 seasonality curves and expectations to give an approx.
monthly budget.

West Whiteland Township Expenses by Department
YTD May 2018
275,589
525,000

111,648

Administration

209,375

Finance

105,173

216,016

Fire
Code Administration

440,426

Police
Planning & Zoning
139,535

Roads
Parks & Recreation
1,802,630

Debt Service

West Whiteland Township Sewer Operating Fund
YTD May 2018
SEWER OPERATING FUND
REVENUE
Interest Earnings
Sewer Fees
Sewer Late Fees
Industrial Waste Surcharge
Sewer Certifications
Clover Mill Payment
Miscellaneous Revenue
Transfer In from Fund 03 for Capital Exp

TOTAL SEWER REVENUE

2018

2017

% vs. 2017

YTD Actual

YTD Actual

YTD Actual

$
$
$
$
$
$
$
$

$

SEWER OPERATING FUND

EXPENSES

15,699
1,977
1,842
156
4,020
29,900
(126)
-

53,468

$
$
$
$
$
$
$
$

$

2018
YTD Actual

7,411
(297)
2,482
410
3,665
61,894
(609)
-

74,957
2017

YTD Actual

Salaries
Benefits
Maintenance & Operations
Contracted Treatment - DARA
Contracted Treatment - W. Goshen
Contracted/Professional Serv
Other Expenditures

$
$
$
$
$
$
$

271,395
107,464
78,782
406,368
142,772
30,564
50,216

$
$
$
$
$
$
$

258,265
91,048
96,405
441,432
120,734
15,969
48,832

Transfer to Technology
Transfer To Equipment Repl
Fleet

$
$
$

4,029

$
$
$

7,284

TOTAL SEWER FUND EXPENSES
Total Sewer Fund Revenue
Total Sewer Fund Expenses

Net Revenue (Expense) Sewer Fund

112%
-765%
-26%
-62%
10%
-52%
-79%
0%
-29%

2018
YTD Budget*
$
$
$
$
$
$
$
$

9,559
1,927
1,398
257
3,582
91,725
-

$

108,448

% vs. 2017

2018
YTD
Budget***

YTD Actual
-5%
-18%
18%
8%
-18%
-91%
-3%

$ 1,091,590

$ 1,079,970

45%
-1%

$
53,468
$ 1,091,590
$ (1,038,122)

$
74,957
$ 1,079,970
$ (1,005,013)

-29%
-1%
-3%

$
$
$
$
$
$
$

267,826
107,253
92,695
465,720
335,449
16,882
64,232

$
$
$

10,800
11,174

$

1,372,032

$
108,448
$ 1,372,032
$ (1,263,584)

% vs. 2018
YTD Budget
64%
3%
32%
-39%
12%
-67%
0%
0%
-51%

Commentary
•

Sewer bills have been sent and
awaiting incoming revenue.

•

Clover Mill revenue is low due
to timing.

•

Maintenance & Operations
expenses variance vs. 2017 and
budget due to previous CMPS
repairs.

•

West Goshen expense low due
to timing. Q2 expense has not
been posted yet.

•

Contracted/Professional
services variance due to
Engineering costs.

% vs. 2018
YTD Budget
-1%
0%
15%
13%
57%
-81%
22%

100%
64%
20%
-51%
20%
18%

*The official budget is not at the monthly level but has been estimated with 2017 seasonality curves and expectations to give an approx. monthly
budget.

West Whiteland Township Solid Waste Fund
YTD May 2018
SOLID WASTE
REVENUE
Interest Earnings
Hauling-License
Recycled Material
Recycle Bins
Recycling Grants
Refuse Bags
Service Fees
Solid Waste Late Fees
Miscellaneous Revenue

TOTAL SOLID WASTE FUND REVENUE

2018
YTD Actual
$
$
$
$
$
$
$
$
$

1,127
125
270
95,592
229,478
29
15

2017 YTD
Actual

$
$
$
$
$
$
$
$
$

385
200
654
2,075
195,078
-

$ 326,636

$ 198,392

$
$
$
$
$
$

$
$
$
$
$
$

% vs. 2017
Actual

2018 YTD
Budget
*

193%
-38%
-100%
0%
4507%
18%
0%
0%
0%
65%

$
$
$
$
$
$
$
$
$

342
500
729
44,946
229,116
-

$

275,632

-48%
-50%
-32%
42%
0%
-26%
-17%

$
$
$
$
$
$

11,827
1,083
147,249
75,282
10,703

$

234,317

65%
-17%
-227%

$
$

275,632
234,317

$

41,315

% vs. 2018
Budget

230%
-75%
0%
-63%
113%
0%
0%
0%
0%
19%

EXPENSES
Salaries
Benefits
Contracted/Professional Serv
Maintenance & Operations
Technology
Other Expenditures

TOTAL SOLID WASTE FUND EXPENSES
Total Solid Waste Fund Revenue
Total Solid Waste Fund Expenses

Net Revenue (Expense) Solid Waste Fund

11,475
984
143,251
77,406
6,699

22,255
1,976
210,502
54,344
9,010

$ 228,340

$ 275,833

$
$

326,636
228,340

$
$

$

98,296

$ (77,441)

198,392
275,833

-3%
-9%
-3%
3%
0%
-37%
-3%
19%
-3%
138%

*The official budget is not at the monthly level but has been estimated with 2017 seasonality curves and expectations to give an approx.
monthly budget.

Commentary
•

Received larger grant than
anticipated for recycling.

•

Salary variance from 2017 due
to change in allocation.

•

Maintenance & Operations
actuals high due to timing.

West Whiteland Township Fund Balances
May 2018
OPERATING FUNDS:
GENERAL
LIQUID FUELS
SEWER*
SOLID WASTE

$
$
$
$

15,295,471
1,093,148
9,855,132
288,474

Total Operating Fund Balance

$

26,532,225

CAPITAL - GOVERNMENTAL FUND:

PUBLIC SERVICE
TRANSPORTATION IMPROVEMENT
OPEN SPACE
EQUIPMENT REPLACE
FIRE CO. EQUIPMENT REPLACE
TECHNOLOGY

$
$
$
$
$
$

2,835,655
2,797,832
1,221,905
1,013,116
1,117,547
223,279

Total Capital Fund Balance

$

9,209,334

NON-UNIFORM PENSION
POLICE PENSION
OPEB

$
$
$

7,935,096
16,699,714
1,947,235

Total Fiduciary Fund Balance

$

26,582,045

$

16,923

$

62,340,526

FIDUCIARY FUNDS:

AGENCY FUNDS:

CRIME PREVENTION

TOTAL FUND BALANCE

* Unrestricted; does not include net investment in capital assets:
$

7,462,048

**The month is not closed yet but is materially complete. Small adjustments
could still be made.

