WEST WHITELAND TOWNSHIP
Planning Commission
Agenda
Tuesday, May 1, 2018
7:00 P.M.
CALL TO ORDER
REVIEW OF MEETING MINUTES
1. Approval of Meeting Minutes: April 17, 2018
PUBLIC COMMENT/CONCERNS/QUESTIONS
PLANS
1. West Whiteland Inn (Sherry McVickar)
Address: 609 West Lincoln Highway
First Review: Conditional Use
Request: To change a Class I Historic Structure use from a cultural facility to a professional
or business office use
2. Crown Castle NG East LLC
Address: 101 Arrandale Blvd.
First Review: Conditional Use
Request: To allow for the placement of a new 55’8” wood utility pole and antennae facilities
at the said address.
NEW BUSINESS
ANNOUNCEMENTS
ADJOURNMENT
Next Meeting: May 15, 2018

MEMORANDUM
DATE: April 27, 2018
TO: Planning Commission
FROM: John R. Weller, AICP
Director of Planning and Zoning
SUBJECT: 609 W. Lincoln Hwy.
(West Whiteland Inn)
Conditional use application
APPLICANT: Sherry McVickar, LLC

487 Rolling Dr.
West Chester, PA 19380

SITE ADDRESS: 609 W. Lincoln Hwy.
Exton, PA 19341

TAX PARCEL: 41-4-26
ZONING: R-3, Residential
DESCRIPTION: To amend an existing conditional use approval to allow

Township Historic Site #227 to be adaptively re-used as a
business office with an accessory apartment in lieu of a cultural facility with an accessory apartment. Business offices
and accessory apartments are permitted in historic structures
in the R-3 Residential district as a conditional use by §32586.A of the West Whiteland Township Zoning Ordinance
(“Zoning”); the same section allows historic structures to
accommodate a combination of uses as a conditional use.

Background
The subject property is a 2.8-acre tract at the northwest corner of W. Lincoln Hwy. and Fairway La. (the entrance to the Evian community) and is occupied by two Class I historic sites:
the West Whiteland Inn (Site #226) and its former stable (Site #227). The stable was at one
time occupied by an antique dealer, but both structures have been vacant for some years.
The Applicant is currently restoring Site #226 as a single-family detached dwelling, which is a
use permitted by right at this location and is therefore not part of this application.
In 2017, the Applicant submitted a conditional use application that included adaptive re-use
of the stable, converting the ground level into an art gallery and the upper level into an
apartment residence. The Zoning Officer had determined that the art gallery was a type of
“cultural facility,” so that use – along with the apartment and the combination of the two
uses – was permitted by §325-86.A of the Zoning. The Board of Supervisors (“Board”)
approved the Decision and Order (“D&O”) for the application on June 28, 2017. The Applicant has since found a tenant that desires to use the ground level as a business office, a use

that is also allowed by conditional use in historic structures in the R-3 Residential district.
The Zoning Officer has determined this is a substantively different use than what was previously approved and that, while permitted, requires an amendment of the existing D&O. An
accessory apartment is still proposed for the upper level, and – as noted previously – such
combination of permitted uses on a single tract is allowed by the Zoning.
As before, the Applicant is not proposing any additions to any of the structures, and the proposed additional impervious cover is less than 2,000 sq.ft, so the project is not subject to
review as a land development. Conditional use review is required solely to amend the
previously approved conditional use to replace the cultural facility with a business office.
The Township Historical Commission reviewed this application at their meeting of April 9,
2018. At the conclusion of discussion, the Commission unanimously passed a motion in favor
of the application. Following the meeting, the Township’s historic preservation consultant
provided written comments regarding the application; these are attached.
Tonight is the Applicant’s first presentation to the Planning Commission of their application to
amend their approved conditional use.
Criteria for approval of a Conditional Use
The criteria for approval of a conditional use application are in §325-124.C(1) of the Zoning:
(a)

The proposed use shall meet all of the specific standards and regulations for eligibility
which appear in the section of the Zoning Ordinance authorizing the proposed conditional use.
Conditional use approval is required due to the proposed uses, not the size of
the project. Additional regulations specific to the uses are in §325-86.B of the
Zoning, as follows:
−

“In accordance with §325-25, buildings may not be altered externally for residential conversions. For the remaining additional use opportunities shown in
Subsection A, no Class I, II, or III historic resource may be enlarged beyond
what is minimally necessary to accommodate the additional use.”
The Applicant is not proposing any alterations to the exterior, although we
note that it was altered to accommodate the prior use as an antique store.

−

“…any rehabilitation, alteration, or enlargement of a … historic resource to utilize the opportunities shown in Subsection A must be in substantial compliance
with the standards contained in §325-90.A, below.”
The cited section references the U.S. Secretary of the Interior guidelines
for rehabilitation of historic resources. As noted, no alterations are being
proposed at this time, but this should be retained as a condition of
approval. Staff notes that §§325-86.B(3) and -86.B(4) require the Applicant
to provide the Township Historical Commission with plans sufficient to
determine compliance with the guidelines; the Commission in turn is
required to prepare a written report of its findings. Section 325-86.B(5)
notes that the Board may reject an application for a proposed use if they
determine that it would be “…unacceptable and destructive to the integrity
of the … historic resource.”
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−

Landscaping must be provided in compliance with §325-89; since the subject
property is in a residential zoning district, the proposed combination of uses
must also comply with §325-23.B(8), (9), and (10).
Regarding landscaping, the cited section requires only that the landscaping
plan be prepared “…by a landscape architect or a qualified nursery…” and
consider both existing landscaping to be retained as well as how new landscaping will preserve the integrity of the setting. The cited portions of
§325-23 stipulate that goods may not be displayed such that they are visible
from beyond the lot boundary, specify parking requirements, and that the
Applicant provide drawings to document the area to be used for non-residential use and parking.
The Applicant has provided a schematic landscaping plan that appears generally satisfactory. Regarding the items from §325-23, we again note that
the stable has already been modified to include a display window. While we
previously suggested that the restriction on visible displays would not apply
to displays visible through the window, this may be less of an issue for the
proposed office use than for the art gallery. The parking required for this
project is determined by the number of bedrooms in each dwelling (as per
§325-39.G), plus the spaces necessary for the proposed office use according
to §325-39.H(6), which specifies 3.5 spaces per 1,000 sq.ft. of floor area.
The application states that the area of the proposed office use is approximately 1,500 sq.ft. Although the application does not state the number of
bedrooms in either the main house or the apartment, we estimate that the
total requirement will be nine or ten spaces. The drawing shows nine
standard spaces and at least one handicapped-accessible space, so it
appears that this requirement is met. Finally, we note that the language
under §325-23.B(10) applies to home occupations. Since this is not a home
occupation but a permitted non-residential use, the Zoning Officer has
determined that the size limit is not applicable and that drawings described
are not required.

In conclusion, it appears that the project may satisfy these requirements, but
the Applicant should be directed to provide drawings and/or a description of
improvements sufficient to determine compliance with the Secretary of the
Interior guidelines.
(b)

The size, scope, extent, and character of the exception desired is consistent with the
plan for future land use in West Whiteland, and with the spirit, purpose, and intent of
the Zoning Ordinance.
While the future land use element of the Township Comprehensive Plan shows
this tract as “Low Density Residential,” the “Goals, Objectives, and Policies”
section includes a policy to “preserve and enhance the significant historical,
archaeological, and cultural resources of the Township.” In addition, the Open
Space Plan portion (fig. 3.6.1 in the Comprehensive Plan) includes the subject
tract in the “New … Resource Conservation Areas” category due to the historic
structures on the site. Staff is therefore satisfied that this project is consistent
with the Comprehensive Plan by virtue of the Applicant’s desire to re-use and
to maintain the historic structure. The preceding section of this memorandum
provides an analysis of Zoning Ordinance compliance. Staff is satisfied that this
criterion is met.
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(c)

The suitability of the property for the use desired and the new or expanded use, if
approved, will be susceptible of regulation or restriction by appropriate conditions and
safeguards.
The Board of Supervisors has the right to attach reasonable conditions to any
conditional use application and to make provisions for the enforcement of
those conditions. This criterion is met.

(d)

The public interest in, or the need for, the proposed use or change, and the proposal
will serve the best interest of the Township, the convenience of the community
(where applicable), and the public health, safety, morals, and general welfare.
The Township has adopted the Comprehensive Plan to establish what constitutes the best interest of the Township; §325-2.A of the Zoning states that its
overall purpose is to promote, protect, and facilitate the public health, safety,
morals, and general welfare. As described above under items (a) and (b), Staff
is of the opinion that this project is consistent with the Comprehensive Plan,
and we expect that the Applicant will also be able to satisfy the Zoning requirements. We are therefore satisfied that this criterion is met.

(e)

Where pertinent, the effects of the proposal with respect to congestion on the roads
or highways; the most appropriate use of land; conserving the value of buildings;
safety from fire, panic, and other dangers; adequacy of light and air; the prevention
of overcrowding of land, congestion of population, and adequacy of public and community services will not have a substantially adverse effect thereon.
Access is provided by an existing driveway from W. Lincoln Hwy. The current
review by our traffic engineer does not express any concerns regarding congestion and advises that the office use will generate less peak-hour traffic than the
previously approved art gallery use. Adaptive re-use is consistent with the
requirement to conserve the value of buildings. Since no additional construction is proposed, the remaining parameters are moot issues.

(f)

The proposed change is reasonable in terms of the logical, efficient, and economical
extension of public services and facilities including, but not limited to, public water,
sewers, police and fire protection, transportation, and public schools.
While the proposed use will occupy an existing structure, it is not currently
served by public sewers or water supply; however, mains are readily accessible
such that this project qualifies as a type of infill development. We do not
anticipate undue burden on any of the other named services. Staff is satisfied
that these criteria are met.

(g)

The natural features and processes characterizing the proposed site and its surroundings shall not suffer unmitigated degradation; that the management of stormwater,
the provision of water and/or sewer service, and any other alterations to the site’s
predevelopment conditions shall be consistent with Township goals, practices, and
plans in these regards and that demand for water and energy by the proposed use shall
be minimized to the optimal extent.
The project site is currently developed and is not in a natural condition. Since
the use will occupy an existing building and no expansion is proposed, Staff is
satisfied that these criteria are either met or are moot issues.

(h)

The character and type of development in the area surrounding the location for which
the request is made and the proposed change or modification, if permitted, will constitute an appropriate use in the area and will not substantially injure or detract from
the use of surrounding property or from the character of the neighborhood.
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As noted above, the proposed use is consistent with the Township Comprehensive Plan and Zoning Ordinance. Staff cannot discern any way that the project
will detract from the character of the neighborhood; to the contrary, it is our
opinion that it will significantly enhance the neighborhood by bringing a longvacant building back into use.
(i)

Development of highway frontage insofar as possible has been designed so as to limit
the total number of access points, reduce the need for on-street parking, and encourage the frontage of buildings on parallel marginal access roads or on roads perpendicular to the highway.
The project will use an existing driveway; no new access points or on-street
parking are proposed. Staff is satisfied that these criteria have been met.

(j)

The probable effects of proposed development on highway congestion have been considered, and adequate access arrangements are provided in order to protect major
highways from undue congestion and hazard.
The project will contribute a negligible amount of traffic to a major arterial
road. Staff is of the opinion that the project will have no discernible impact
upon congestion; we are satisfied that these criteria are met.

(k)

The impact upon on-site and adjacent historic resources of the Township has been
mitigated.
The proposed use will occupy a Class I historic resource, and this application
was therefore reviewed by the Township Historical Commission on April 9,
2018. The Commission concluded that the project would have no adverse
impact on any historic resource and passed a motion in support of the application. This criterion has been met.

(l)

Where the property or a portion of the property that is the subject of the application
is improved at the time of the conditional use application, the Township may require
that any existing development and/or uses on the property comply with all previous
conditions of approval of a land development, subdivision, conditional use, special
exception, zoning variance, or waiver of any provision of Chapter 281, Subdivision and
Land Development, previously granted for the property.
The only prior approval within the meaning of this criterion is the conditional
use approval granted on June 28, 2017, which is the subject of this current
application.

Consultant Reviews
Due to the nature of the project, Staff did not request reviews from SSM Group, Stubbe Consulting, or Theurkauf Design and Planning.
•

Traffic Planning and Design (“TPD”) reviews dated April 24, 2018. The project is
within the Act 209 Transportation Service Area and is therefore subject to the requirement to pay a traffic impact fee. The first TPD review advises that the fee for this
project will be $13,416.35, which is less than the $14,635.80 required when the stable
was to accommodate an art gallery. The Commission may recall that their recommendation for the prior use was to require a fee equivalent to one trip rather than the
twelve trips estimated by TPD at that time; the Board agreed with this recommendation, and it was memorialized in the D&O for the project. The Commission may wish
to consider whether this recommendation remains valid for this current application.
5

The other review recommends that the driveway be redesigned as a low-volume driveway. Staff has already concluded that no land development review is warranted for
the project.
The prior review by the Fire Marshal noted that certain fire safety and separation requirements apply to the stable building due to the proposed mix of uses; this comment remains
valid. The Chief of Police expressed serious concern about the safety of left turns exiting
the property. In response to this concern, the 2017 D&O includes a condition that left
turns be prohibited. The Applicant has advised that they are amenable to retaining all of
the existing conditions, so we consider this concern to be resolved.
Staff Comment
As before, Staff supports the proposed use, as it will restore to use a prominent, historically
valuable building. The D&O approved by the Board on June 28, 2017 included nine conditions, summarized as follows:
1. Prohibition of left turns exiting the site to eastbound Lincoln Hwy.;
2. The stone wall along the frontage to be removed to the extent necessary to provide
safe sight distance;
3. Requirement to upgrade or replace (with a connection to Fairway La.) the existing
driveway should the volume of traffic ever exceed fifty trips per day;
4. Pay a traffic impact fee equivalent to one PM peak hour trip;
5. Provide documentation that the requirements of §325-86.B(3) of the Zoning have been
met;
6. Provide a landscaping plan consistent with §325-86.B(6) of the Zoning and execute our
standard landscaping restrictive covenant to assure its maintenance;
Conditions 7, 8, and 9 were standard administrative requirements that did not affect the
design or operation of the development.
As noted above, the Applicant has already stated that they are agreeable to retaining all of
these same conditions. Staff suggests that the Commission consider whether condition 4
remains valid. Staff would have no objection to Commission action to recommend that the
current conditions be imposed on the proposed application in addition to any others that may
be agreed upon in the course of tonight’s meeting.
Attachments
1.
2.
3.
4.
5.

TPD reviews (2) dated April 24, 2018.
Commonwealth Heritage Group review dated April 23, 2018.
D&O dated June 28, 2017.
Traffic analysis by FTA dated April 11, 2018.
Undated sketch provided by the Applicant.

H:\Plans\U thru Z\West Whiteland Inn\Weller PC memo dated 4-27-18
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West Chester Office
535 N. Church Street, West Chester, PA 19380
P: 610.436.9000 | F: 610.436.8468
commonwealthheritagegroup.com

April 23, 2018
WC-301

Mr. John Weller, AICP
Director of Planning and Zoning, and
West Whiteland Township Historical Commission
222 North Pottstown Pike
Exton, PA 19341

RE:

Project Review
West Whiteland Inn
609 West Lincoln Highway
Proposed Conditional Use Amendment

Dear Mr. Weller,
At the Township’s request Commonwealth Heritage Group (Commonwealth) has reviewed the proposed
amendment to the previously issued Conditional Use Approval for the adaptive reuse of the historic West
Whiteland Inn at 609 West Lincoln Highway. The overall property is zoned as use group R-3 Residential. The
owner’s previous intention was to utilize the main tavern building as a residence for her use; and renovate the
adjacent stone stable building as an art gallery at the ground floor, with an apartment on the second floor
above. In June of 2017 the Township approved the original plans for the house and apartment, and approved
the art gallery as a cultural facility use. The owner now proposes to utilize the ground floor of the stable as an
office for a small company with approximately seven employees. The second floor of the stable will continue
to be utilized as a residential apartment. The proposed change in use requires the stable to be approved as a
business use in accordance with Section 325-86 of the Historic Preservation Chapter of the Township Zoning
Ordinance.
The West Whiteland Inn is listed on the West Whiteland Township Historic Register as historic Site #226, a
Class I site, listed on the National Register of Historic Places. The Pennsylvania Historic Resource Survey
Form states, “…The Inn was built in two sections. The first section dates back to the 18 th century and is a
two-story, three bay, single-pile stone structure. Around 1825, the structure was enlarged by the addition of a
two and half story, double pile Georgian Style stone addition. In addition to the Inn, the property also has a
contributing former stone stable….” Commonwealth reviewed the application letter submitted by attorneys
MacElree Harvey, Ltd dated April 9, 2018, and a traffic study evaluation prepared by F. Tavani and
Associates, Inc, dated April 11, 2018.
Adjacent Historic Resources within 300 feet of the proposed Project Site – Commonwealth’s review of the
submission has determined there are no listed Township Historic Resources within 300 feet of the West
Whiteland Inn project site.

OTHER LOCATIONS Jackson, MI 517.788.3550 Ann Arbor, MI 517.262.3376 Milwaukee, WI 414.446.4121 Tarboro, NC 252.641.1444
Ogden, UT 801.394.0013 Alexandria, VA 703.354. 9737 Charlottesville, VA 434.979.1617 Littleton, MA 978.793.2579

Mr. John Weller, AICP
April 23, 2018
Page 2

REVIEW COMMENTS
No design information was provided for the renovation of the stable building as an office use; therefore it
assumed that no exterior alterations are proposed beyond the work previously approved for the art gallery use.
Our review concludes there should be no impact to the building exterior related to the proposed office use. If
exterior renovations are planned for the proposed office use, the Historical Commission shall review the
design. The traffic study indicates there will be less traffic generated by the proposed office use than the art
gallery, particularly during the PM peak hour period.
CONCLUSIONS AND RECOMMENDATIONS
Based on our review of the submitted documents, the proposed change in use for the stable building from an art
gallery to an office use at the ground floor is appropriate and will have no adverse effect on the historic West
Whiteland Inn and adjacent stable building. There are no other listed Township Historic Resources within 300
feet of the West Whiteland Inn property. No adverse effect is found.
Should you have any questions or comments please do not hesitate to contact this office.
Sincerely,

Philip Yocum, RA, LEED AP
Preservation Architect
cc:

Justin Smiley, WWT
Commonwealth file

Solicitor draft 06-22-17
BEFORE THE BOARD OF SUPERVISORS
OF WEST WHITELAND TOWNSHIP
CHESTER COUNTY, PENNSYLVANIA
IN RE: CONDITIONAL USE APPLICATION OF
SHERRY MCVICKAR, LLC
609 W. LINCOLN HIGHWAY
DECISION AND ORDER
AND NOW, this 28th day of June, 2017, the Board of Supervisors of West Whiteland
Township (referred to hereinafter as the “Board” or the “Township”, respectively); following and
on the basis of evidentiary hearings conducted on June 14, 2017 and June 28, 2017 (referred to
hereinafter, collectively, as the “Hearing”) hereby grants, subject to strict and complete compliance
with the conditions specified herein below, the Application of Sherry McVickar, LLC (referred to
hereinafter as the “Application of the Applicant”) for conditional use approval presented pursuant
to Sections 325-11.B(2)(b), 325-86.A and 325-124 of Chapter 325 of the Township of West
Whiteland Code of Ordinances (referred to hereinafter as the “Code”), said Chapter 325 being the
codification of the West Whiteland Township Zoning Ordinance of 1998, as amended (referred to
hereinafter as the “Zoning Ordinance”) in order to adaptively re-use a Class I Historic Structure as
a cultural facility with an accessory apartment (referred to hereinafter as the “Proposed Use”)
located on property with an address of 609 W. Lincoln Highway commonly known as West
Whiteland Inn presently owned by Ronald W. Davies Living Trust, tax parcel no. 41-4-26 (referred
to hereinafter as the “Property”).

The Proposed Use for which conditional use approval is hereby sought is depicted on a
plan titled “Conditional Use Site Plan” prepared by DL Howell Civil Engineering & Land
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11 April 2018
Brian L. Nagle, Esq.
MacElree Harvey, Ltd.
17 W. Miner Street
West Chester, PA 19382
VIA ELECTRONIC MAIL ONLY
RE: McVickar / 609 W. Lincoln Highway,
SFDU/Apartment/Office Traffic Study,
West Whiteland Township, Pennsylvania
FTA Job #217-004
Dear Mr. Nagle:
F. Tavani and Associates, Inc. (FTA) has completed supplemental traffic investigations of a proposed
adaptive re-use of 609 W. Lincoln Highway. I last wrote to you in May 2017 regarding this property.
Since that time, the owner of the property has decided to pursue a different combination of uses for the
site.
PREVIOUSLY-PROPOSED USES
In 2017 the site was proposed to be adaptively re-used to feature one apartment, one residence (for the
owner), and one art gallery. The owner is an artist who intended to showcase her work in the gallery.
The gallery would have been open to the public.
CURRENTLY-PROPOSED USES
The site is still proposed to feature one apartment and one residence (for the owner), but the previouslyapproved art gallery is proposed to be replaced with a small office user. The space which would be leased
by the user totals approximately 1,500 SF. There are no proposed changes to any other aspect of the
previously-approved plan.
TRIP GENERATION
As mentioned in my May 2017 letter to you, the trip generation activity for site was estimated at 2 peak
hour trips during the AM commuter peak hour and about 12 peak hour trips during the PM commuter
peak hour as described in greater detail on the next page:

Brian L. Nagle, Esq.
11 April 2018
Page 2 of 2
PREVIOUSLY-APPROVED TRIP GENERATION
AM Peak Hour

LAND USE

PM Peak Hour

IN

OUT

TOTAL

IN

OUT

TOTAL

Single Apartment

0

1

1

1

0

1

Single Residence

0

1

1

1

0

1

Art Gallery

0

0

0

5

5

10

TOTAL

0

2

2

7

5

12

The trip generation activity for site as now proposed is as follows:
NOW-PROPOSED TRIP GENERATION
AM Peak Hour

LAND USE

PM Peak Hour

IN

OUT

TOTAL

IN

OUT

TOTAL

Single Apartment

0

1

1

1

0

1

Single Residence

0

1

1

1

0

1

1.5 ksf Office

2

1

3

1

3

4

TOTAL

2

3

5

3

3
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If one compares the first table with the second one will see that the combined traffic activity (both hours)
is less (11 trips vs 14 trips) in the now-proposed configuration. In addition the PM peak hour activity is
half of what was previously approved. More details regarding the trip generation of the proposed office
use is attached to the end of this letter.
CONCLUSIONS
The now-proposed change to one of the three previously-approved land uses found on the site will result in a
net reduction in total peak hour traffic as compared to the prior plan. PM peak hour activity will be
significantly reduced from the previously-approved condition.
I hope this has been helpful. Please let me know if you have any questions or if I can be of any further
assistance.
Thank you,
F. TAVANI AND ASSOCIATES, INC.
FRANK TAVANI, P.E., PTOE
Principal
attachments

MEMORANDUM
DATE: April 27, 2018
TO: Planning Commission
FROM: John R. Weller, AICP
Director of Planning and Zoning
SUBJECT: Crown Castle
Conditional use application
APPLICANT: Crown Castle NG East, LLC
3200 Horizon Dr., Ste. 150
King of Prussia, PA 19406

SITE ADDRESS: 101 Arrandale Blvd.
Exton, PA 19341

TAX PARCEL: n/a (in Lincoln Hwy. right-of-way)
ZONING: I-1, Limited Industrial
DESCRIPTION: Erection of a wooden pole to accommodate a distributed

antenna system node, which is a type of wireless communication facility. Conditional use review is required pursuant to
§325-136.C of the West Whiteland Township Zoning Ordinance (“Zoning”).

Background
The Applicant specializes in the design and installation of equipment to support wireless communication, typically working under contract to entities that provide wireless services. The
Applicant met with Staff on June 21, 2017 to discuss the placement of thirteen distributed
antenna system (“DAS”) nodes at various locations in the Township. The purpose of the
proposed DAS nodes is not to expand the wireless service area but to increase the capacity
within the existing service area. While DAS nodes are smaller and less obtrusive than cell
towers, they have different location requirements.
In March 2015 the Township amended the Zoning by adopting Article XXII, “Wireless Communications Facilities,” for the specific purpose of regulating features such as DAS nodes. Please
note that the Zoning text uses the more generic term “wireless communication facility,” or
“WCF,” and this memo will use the terms “DAS node” and “WCF” interchangeably. The principal factors that determine whether a WCF is allowed at a particular location are:
•

whether the WCF to be placed on a new pole or on an existing structure (i.e., “towerbased” or “non-tower based,” respectively), and

•

whether the WCF is in the public right-of-way of any one of seven streets named in
§325-138.A(2) of the Zoning or at some other location on private or public property.

Upon review, the Zoning Officer determined that six of the proposed DAS nodes were allowed
by right, but the remaining seven were not and required variance relief from the Zoning Hearing Board (“ZHB”). The Zoning Officer provided the details of this determination in
correspondence to the Applicant dated June 27, 2017.
The Applicant subsequently applied to the ZHB to request relief to allow the seven nodes that
the Zoning Officer found non-compliant. The ZHB hearing was held on March 29, 2018, at
which time the Applicant was granted all requested relief. Six of the nodes were at locations
not allowed by the Zoning, and the ZHB granted relief to allow their placement. For the
seventh – the one that is the subject of this application – the ZHB granted relief to allow the
node to exceed the forty-foot height limit established in §325-138.D(2) of the Zoning, but
their action did not address its location, which is permitted by conditional use, pursuant to
§325-138.A(2)(e) and §325-136.C. Upon receiving the necessary relief, the Applicant
submitted this conditional use application to allow the placement of this node, referred to as
EMP-011, which is a tower-based facility within the public right-of-way for Lincoln Hwy.
Tonight is the Applicant’s first appearance before the Commission regarding this conditional
use application.
Criteria for approval of a Conditional Use
The criteria for Conditional Use approval are found in §325-124.C(1) of the Zoning:
(a)

The proposed use shall meet all of the specific standards and regulations for eligibility
which appear in the section of the Zoning Ordinance authorizing the proposed conditional use.
Additional criteria for the proposed facility are found in §325-136 of Zoning
(general requirements for tower-based facilities) and §325-138 (additional
requirements for tower-based facilities in rights-of-way). These criteria are
extensive, requiring the Applicant to document the need for the facility, to
provide for future co-location, to demonstrate that the facility has been safely
designed and constructed, and to show that the facility is not any larger or
more obtrusive than is necessary for it to perform its function. Staff has determined that these criteria have been satisfactorily addressed by the information
in the “Exhibit Book” provided by the Applicant with their submission, except
that the proposed facility exceeds the height limit of forty feet established in
§325-138.D(2). As noted above, the Applicant received a variance from this
limit from the Zoning Hearing Board on March 29, 2018, so this is resolved.
Staff is satisfied that these criteria have been met.

(b)

The size, scope, extent, and character of the exception desired is consistent with the
plan for future land use in West Whiteland, and with the spirit, purpose, and intent of
the Zoning Ordinance.
The future land use portion of the Township Comprehensive Plan shows the site
of the proposed facility surrounded by lands to be used for transportation (i.e.,
the Lincoln Hwy. right-of-way), open space and recreation, various densities of
residential use, and office parks. Staff notes that these are in fact the current
uses in this area, and we are of the opinion that the communication service to
be provided by the proposed facility is one that is not merely compatible with
all of these uses but has become expected and is in some cases necessary.
Staff is satisfied that this criterion has been met.
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(c)

The suitability of the property for the use desired and the new or expanded use, if
approved, will be susceptible of regulation or restriction by appropriate conditions and
safeguards.
The Board of Supervisors has the right to attach reasonable conditions to any
conditional use application and to make provisions for the enforcement of
those conditions. This criterion is met.

(d)

The public interest in, or the need for, the proposed use or change, and the proposal
will serve the best interest of the Township, the convenience of the community
(where applicable), and the public health, safety, morals, and general welfare.
The Township has adopted the Comprehensive Plan to establish what constitutes the best interest of the Township; §325-2.A of the Zoning states that its
overall purpose is to promote, protect, and facilitate the public health, safety,
morals, and general welfare. As described above, Staff is satisfied that this
project is consistent with both the Comprehensive Plan and the Zoning Ordinance; we are therefore of the opinion that this criterion has been met.

(e)

Where pertinent, the effects of the proposal with respect to congestion on the roads
or highways; the most appropriate use of land; conserving the value of buildings;
safety from fire, panic, and other dangers; adequacy of light and air; the prevention
of overcrowding of land, congestion of population, and adequacy of public and community services will not have a substantially adverse effect thereon.
The project will generate no traffic except for the maintenance and inspection
of the facility. Due to the nature of the project, it will have no adverse impact
upon the other criteria, although we note that it will enhance the quality of
wireless communication, which could be considered a type of service.
Staff is satisfied that these criteria have been met.

(f)

The proposed change is reasonable in terms of the logical, efficient, and economical
extension of public services and facilities including, but not limited to, public water,
sewers, police and fire protection, transportation, and public schools.
As with the preceding item, the nature of the project is such that it will have
no impact upon public water supply, sewers, police or fire protection, transportation, or schools. It will have a positive impact upon wireless communication
services and will therefore enhance or at least support emergency services,
transportation, and schools.
Staff is satisfied that this criterion is met.

(g)

The natural features and processes characterizing the proposed site and its surroundings shall not suffer unmitigated degradation; that the management of stormwater,
the provision of water and/or sewer service, and any other alterations to the site’s
predevelopment conditions shall be consistent with Township goals, practices, and
plans in these regards and that demand for water and energy by the proposed use shall
be minimized to the optimal extent.
The area to be disturbed is minimal and is within the Lincoln Hwy. right-ofway, so the existing condition is not “natural;” the preservation of natural features is a moot point. There will be no impact on stormwater management,
water supply, or sewer service. Staff is satisfied that these criteria are met.
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(h)

The character and type of development in the area surrounding the location for which
the request is made and the proposed change or modification, if permitted, will constitute an appropriate use in the area and will not substantially injure or detract from
the use of surrounding property or from the character of the neighborhood.
The proposed use will enhance wireless communications, which is necessary for
business and desired by most residents. The “neighborhood” in this case is one
of the most heavily travelled roads in the Township. Staff cannot discern any
way that the use will injure or detract from the use of surrounding properties
or the neighborhood; we are satisfied that these criteria have been met.

(i)

Development of highway frontage insofar as possible has been designed so as to limit
the total number of access points, reduce the need for on-street parking, and encourage the frontage of buildings on parallel marginal access roads or on roads perpendicular to the highway.
Due to the nature of the project these are all moot issues.

(j)

The probable effects of proposed development on highway congestion have been considered, and adequate access arrangements are provided in order to protect major
highways from undue congestion and hazard.
Due to the nature of the project this is a moot issue.

(k)

The impact upon on-site and adjacent historic resources of the Township has been
mitigated.
There are no identified historic resources within three hundred feet of the project location; this is a moot issue.

(l)

Where the property or a portion of the property that is the subject of the application
is improved at the time of the conditional use application, the Township may require
that any existing development and/or uses on the property comply with all previous
conditions of approval of a land development, subdivision, conditional use, special
exception, zoning variance, or waiver of any provision of Chapter 281, Subdivision and
Land Development, previously granted for the property.
Since the proposed pole is to be located in a public right-of-way, there is no
“property” within the meaning of this section; this is a moot issue.

Consultant Reviews
Due to the nature of this project, there are no aspects of the application warranting review
by any of our consultants, although we did ask the Director of Public Works for his comments.
•

Director of Public Works memorandum dated April 25, 2018. Mr. Otteni questions
why the proposed DAS node cannot be placed on an existing traffic signal pole. The
Applicant provided testimony on this issue in the course of the March 29 ZHB hearing.
The Applicant is already aware of the need for a Highway Occupancy Permit in order
to place the proposed node at this location.

Staff Comment
Staff is satisfied that the project is consistent with Township policy and is appropriate for this
site. As noted above, we are also satisfied that all pertinent conditional use criteria have
been met. We would have no objection to Commission action on this application tonight.
4

Attachments
1.
2.

Director of Public Works memo dated April 25, 2017.
“Exhibit Book” provided by the Applicant; no date.

H:\Plans\ABC\Crown Castle\Weller PC memo dated 4-27-18
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MEMORANDUM
DATE:

April 25, 2018

TO:

John Weller, Director of Planning and Zoning

FROM:

Theodore D. Otteni, P.E.
Director of Public Works

SUBJECT: Crown Castle (EMP-011)
(Conditional Use Review)

I have reviewed the submission for the Crown Castle NG East LLC (EMP-011) Land Development
Conditional Use Review package (no date on material/received stamp of April 16, 2018).
The Exhibit Book is for the specific siting of EMP-011. This pole is within PennDOT ROW.
I have no comments on this specific pole/siting.
A conversation should be had with the applicant to determine feasibility of locating the DAS
components on existing infrastructure such as existing traffic signal poles. EMP-011 is proposed
to be located within a few feet of an existing traffic signal pole. Additionally, EMP-018 is proposed
to be located within a few feet of an overhead sign mast arm pole.
The applicant should be directed to use black poles (black powder coat or black epoxy paint
finish) and components within the Township’s Towne Center District. This would be applicable
to the three poles (nodes) proposed along Rt. 100, on Swedesford Road, and within the Exton
Mall.
A Highway Occupancy Permit will be required from PennDOT for the poles proposed within
PennDOT ROW. A Roadway Occupancy Permit will be required from the Township for poles
proposed within the Township ROW. Please contact the Department of Public Works for
application and fee information.

