WEST WHITELAND TOWNSHIP
Planning Commission
Agenda
Tuesday, April 16, 2019
7:00 P.M.
CALL TO ORDER
REVIEW OF MEETING MINUTES
1. Approval of Meeting Minutes: April 2, 2018
PUBLIC COMMENT/CONCERNS/QUESTIONS
PLANS
1. Brandolini
Address: 297 Kirkland Ave.
Third Review: Final Subdivision
Request: Subdivision to create seven lots for single family detached homes.
NEW BUSINESS
ANNOUNCEMENTS
ADJOURNMENT
Next Meeting: May 7, 2019

MEMORANDUM
DATE: April 12, 2019
TO: Planning Commission
FROM: John R. Weller, AICP
Director of Planning and Zoning
SUBJECT: J.B. Brandolini Subdivision
Final subdivision plan
APPLICANT:

SITE ADDRESS:
TAX PARCEL:
ZONING:
DESCRIPTION:

EXPIRES:

J.B. Brandolini, Inc.

1200 Burning Bush Ln.
West Chester, PA 19380
297 Kirkland Ave.
West Chester, PA 19380
41-8-212

R-2, Residential
Subdivision of vacant lot to create seven lots for
single-family detached homes and a cul-de-sac
approximately 400 feet long.
October 10, 2019

Background
The site is an undeveloped lot covering 6.5 acres adjacent to the PA Route 100 expressway.
It has approximately 570 feet of frontage along the north side of Kirkland Ave., but the
Township boundary crosses the lot – more or less parallel to Kirkland Ave. – such that a narrow
strip of land along the Kirkland frontage is in West Goshen Township. 1 There is a 100-foot
wide pipeline easement next to the expressway, and near the southeastern corner of the
tract there is a water company right-of-way that is to be extinguished.
There are some sizeable trees around the perimeter of the tract, but the interior is mostly
open meadow with some smaller trees. The property has a gentle-to-moderate downward
slope from Kirkland Ave. such that the frontage is the high point of the site. There are no
significant steep areas or wetlands, there is no carbonate geology, and only a very small
FEMA-designated floodplain area at the northernmost tip.
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On April 25, 2018 we received communication from West Goshen Twp. indicating that they did not wish to
review this plan and “…would leave the review to West Whiteland.”

The Board of Supervisors approved the preliminary plan for this project on October 10, 2018,
as recommended by the Planning Commission. During the review process various neighbors
have attended the meetings, expressing concern about stormwater management and how the
sanitary sewer will connect to the existing main in Sweet Briar Rd.
The Applicant’s first presentation of the final plan to the Planning Commission was at the
meeting of February 19, 2019. The Commission provided guidance on several points but took
no action due primarily to remaining concerns about the maintenance provisions for the
stormwater management facilities.
Tonight is the Applicant’s second presentation of the final plan to the Commission.
Consultant Reviews
•

Spotts, Stevens and McCoy (“SSM”) review dated April 8, 2019. Most of the
comments note minor corrections or administrative items. Comment #4 suggests that
a larger-scale inset map be provided to clarify the limits of the access easement
proposed on Lot 1; Staff agrees that this would be useful.

•

Theurkauf Design and Planning (“Theurkauf”) review dated April 4, 2019.
Comment #1 notes a conflict between tree protection fencing shown on Sheet 2 (east
of the Storey and McDermott properties) and Sheet 4. If the existing fencing is to be
replaced by what is shown on Sheet 4, then the fencing on Sheet 2 should be labelled
“to be removed.” Comment #3 advises that the landscaping plan does not satisfy our
native species requirement; Staff agrees that the species list should be revised. The
remaining comments note minor corrections and administrative items.

•

Traffic Planning and Design (“TPD”) review dated April 8, 2019. Comments #5 and
#6 address the proposed sidewalk. The Commission may recall discussing this matter
with the Applicant on February 19 and concluding that, while there were not yet any
other sidewalks to connect to, there should be sidewalks on both sides of Berwick Way
and a painted crosswalk to provide a pedestrian loop within the community. The
current plan shows the requested sidewalk, but not the crosswalk, and there is only
one handicapped access ramp, which directs pedestrians at an angle, as if there were
a sidewalk on the other side of Kirkland Ave. While the extent to which sidewalks are
provided is consistent with the Commission’s prior direction, the design at the
intersection of Berwick and Kirkland should be revised to facilitate safe crossing of
Berwick. Comment #4 supports the requested waiver from the street gradient limit at
the intersection; Staff concurs.
The TPD review of March 27, 2018 stated that the project is within our Transportation
Service Area and is subject to a traffic impact fee of $8,537.55.

•

Director of Public Works memorandum dated April 8, 2019. Mr. Otteni notes that
his earlier concerns regarding the maintenance of the stormwater management
facilities are in the process of being resolved. Mr. Otteni also directs several
corrections to the notes on Sheet 5.

•

Fire Marshal memorandum dated April 8, 2019. Mr. Moses has no remaining
concerns regarding the plan.
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•

Chester County Planning Commission review dated April 9, 2018. The County notes
that the plan is consistent with the County Comprehensive Plan. Similar to their
review of the preliminary plan, the County expresses concern about the pipeline
easement along the PA Route 100 right-of-way. The County’s concerns have been
addressed to the satisfaction of Staff. We note that deeds include as a matter of
course information regarding easements upon the subject lot along with all associated
use restrictions. We also note that contact with the pipeline operators regarding
encroachment into their rights-of-way is superfluous as the right-of-way limits are
clearly shown and the lack of encroachment is apparent from the plan. Finally, the
Township does not impose any setback requirement from pipeline rights-of-way.

The Chief of Police stated in his memorandum dated February 4, 2019 that he had no
remaining concerns; we therefore did not request a new review from Chief Catov.
Staff Comment
In addition to the consultant comments, the Commission may recall that we had extensive
discussion with the Applicant regarding the maintenance provisions for the stormwater
management facilities. The Applicant has since amended the plan to show easements for the
facilities and has also provided a “Declaration of Stormwater Management Easements and
Maintenance Responsibilities” establishing that the cost of maintaining these facilities will be
shared by the owners of the seven lots. The Township Solicitor has reviewed this Declaration
and found it acceptable. It appears that this Declaration does not establish a homeowners’
association (“HOA”) – and the Applicant previously stated that he did not wish to create an
HOA with so few members – but various notes on the plan reference an HOA. The Applicant
should clarify whether he is now proposing an HOA. If not, the various plan notes must be
revised to eliminate references to an HOA.
The Commission may also recall that the neighbors along Sweet Briar Rd. have raised a variety
of concerns in the course of the review of this project. Staff believes that these have been
largely resolved, although the Commission may wish to confirm this with any neighbors who
may be attending tonight.
While our consultants have identified some remaining issues, Staff suggests that these are
sufficiently minor to be made conditions of plan approval, should the Commission and the
Applicant be in agreement regarding their resolution. Staff has no objection to Commission
action on the plan tonight, and we have attached a draft motion for your consideration.
Attachments
1.
2.
3.
4.
5.
6.
7.
8.
9.

SSM review dated April 8, 2019.
Theurkauf review dated April 4, 2019.
TPD review dated April 8, 2019.
Director of Public Works memorandum dated April 8, 2019.
Fire Marshal memorandum dated April 8, 2019.
Chester County Planning Commission review dated April 9, 2018.
Draft “Declaration of Stormwater Management Easements and Maintenance Responsibilities.”
Draft motion dated April 16, 2019.
Plan dated August 27, 2017, most recently revised March 25, 2019.

H:\Plans\ABC\Brandolini\Weller PC memo dated 4-12-19
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Spotts, Stevens and McCoy
1047 N. Park Road > P.O. Box 6307 > Reading PA 19610-0307
610.621.2000 > F. 610.621.2001 > SSMGROUP.COM

April 8, 2019

Mr. John R. Weller, AICP
Director of Planning and Zoning
West Whiteland Township
101 Commerce Drive
Exton, PA 19341

RE:

J.B. Brandolini Subdivision
Final Plan
SSM File 101008.0319

Dear Mr. Weller:
We have reviewed the Final Plan consisting of the following submission:


Edward B. Walsh & Associates plan 3215, sheets 1 through 11 dated August 27, 2017, most recently
revised March 25, 2018,

The subdivision is located on the west side of Kirkland Avenue between Sweetbriar Road and the Route 100
Bypass. The plan shows Kirkland Avenue being located in West Goshen Township. The tract is zoned R-2
Residential. The 6.519 acre parcel is proposed to be divided into seven lots, served by public sanitary sewer
and public water.
Issues regarding landscaping and buffering, traffic and pedestrian circulation, and lighting will be addressed
by Theurkauf Design and Planning, Traffic Planning and Design, and Stan Stubbe respectively.
We have the following comments:

WAIVER REQUESTS
1.

2.
3.

Waiver 1 on sheet 1 shall be revised to “Waiver of §281-27.C(4) of the Subdivision and Land
Development Ordinance to allow a shorter levelling area for the proposed cul-de-sac at the
intersection of Kirkland Ave. to accommodate the design as shown, pursuant to comment #4 of the
Traffic Planning and Design (“TPD”) review dated August 24, 2018.”
Waiver 2 [Section 281-35.E(1)] on sheet 1 shall be revised to read exactly the same as it does in John
Weller’s letter dated October 11, 2018.
The date that the waivers were granted by the Township Supervisors shall be noted on the plans.

ENGINEERING | SURVEYING | ENVIRONMENTAL SERVICES

Mr. John R. Weller, AICP | West Whiteland Township
SSM File 101008.0319
April 8, 2019
Page 2 of 2

COMPLIANCE WITH SUBDIVISION AND LAND DEVELOPMENT ORDINANCE
4.
5.
6.
7.

The proposed access easement on lot 1 for parcel 41-80-46 shall be completely described by bearings
and distances on the plan, Section 281-17.D(18). A larger scale blow-up may be needed for clarity.
The certifications of Sections 281-17.G and 281-17.I(1) shall be signed before the Township endorses
the plan.
Copies of all required agreements shall be submitted to the Township for review, Section 281-17.I(3).
An improvements agreement and guarantee are required, Section 281-54. An engineer’s estimate of
the cost of construction of the improvements shall be submitted.

STORMWATER MANAGEMENT COMMENTS
8.

9.
10.
11.

The applicant shall provide the Township with a “letter of adequacy” from the Chester County
Conservation District for the E&S Plan prior to the Township endorsing the plan, Section 27017.A.1.a.
The applicant shall provide the Township with a copy of the required NPDES Permit prior to the
Township endorsing the plan, Section 270-17.A.1.b.
The applicant statement of Section 270-32.A.3 and the design engineer signature block of Section
270-32.A.4 shall be signed prior to the Township endorsing the plan.
A Stormwater Operation and Maintenance Agreement shall be provided, Section 270-43.

GENERAL COMMENTS
12.

The Township Engineer approval block/language shall be removed from sheet 1. The Township
Engineer neither approves nor signs the plan.

If you have any questions, please feel free to call me.
Sincerely,
Spotts, Stevens and McCoy

Kent D. Morey, P.E.
Senior Engineer
kent.morey@ssmgroup.com
cc:

Mark Stabolepszy, P.E.

MEMORANDUM
TO:

John Weller, AICP, West Whiteland Township Director of Planning and Zoning
Justin Smiley, AICP, Township Planner
Adam J. Brower, P.E., Edward B. Walsh & Associates, Inc.

FROM:

Edward A. Theurkauf, RLA, ASLA, APA
Kelsey P. Stanton, Associate ASLA

DATE:

April 4, 2019

SUBJECT:

REVIEW COMMENTS – BRANDOLINI SUBDIVISION
FINAL LAND DEVELOPMENT PLAN DATED 3-25-19

Please note our review comments pertaining to the Township’s Notice of Final Approval dated 10-11-18
and to the following documents received on 3-28-19:
•
•

Land Development Plan consisting of 11 sheets; and
E.B. Walsh & Associates response letter

The following shall be addressed prior to plan recording:
1.

Tree Preservation – Fencing shown on the E&S Plan conflicts with fencing on the Existing
Features Plan. The Existing Features Plan shall be revised to either remove the tree protection
fencing, or to show fencing consistent with the E&S Plan.

2.

Plan Errors – The planting schedule specifies 8 Homestead Elm trees, but 9 are indicated on the
plan. The schedule shall be revised accordingly.

3.

Native Tree Requirement – Section 281-33.D.1 of the subdivision and land development
ordinance (SLDO) requires that at least 60% of shade trees be native species. Only 29/60 (48.3%)
of shade trees on the revised plan are native. The plan shall be revised to provide the required
amount of native trees.

4.

Landscape Architect Seal – Per section 281-33.C.6.g (SLDO), landscape plans should bear the seal
of a registered landscape architect. The plan shall be revised for compliance prior to recording.

5.

Landscaping Cost Estimate – Per section 281-33.C.6.h (SLDO), a cost estimate of the proposed
plantings shall be submitted with the final plan application. The required cost estimate has not
been provided.

Please contact this office with any questions.
1350 Elbow Lane • Chester Springs, PA 19425 phone 484-888-5574 email ed@theurkauf.com www.theurkauf.com

MEMORANDUM
DATE:

April 8, 2019

TO:

John Weller, Director of Planning and Zoning

FROM:

Theodore D. Otteni, P.E.
Director of Public Works

SUBJECT: Brandolini Subdivision
Final Plan Review (Second)
I have reviewed the Land Development Plans for the Brandolini Subdivision, with a plotted date
of March 26, 2019 and offer the following comments:
General
1. The details and legal requirements for maintenance responsibilities of the stormwater
basin are being negotiated along a separate discussion.
Sheet 1
1. General Notes #14. This note for BMP maintenance may need to be revisited subsequent
to final determination of how/if all seven lot owners will share in maintenance
responsibilities.
Sheet 5
1. Note 1 under “Stormwater Management” (upper left corner) references stormwater BMP
maintenance “by Homeowner Association”.
2. Within the group of notes “Remedy for Lack of Maintenance and Necessary Repairs”, the
word “HOA” needs to be removed.
3. Within the group of notes “Stormwater Management System Post-Construction
Maintenance/Inspection” (lower right corner), consider changing the reporting intervals
identified in note A to:
1. Annually for the first three years
2. One inspection once every three years thereafter.
3. After 100-Year event…

April 9, 2018
John R. Weller, AICP, Director of Planning & Zoning
West Whiteland Township
101 Commerce Drive
Exton, PA 19341
Re:
#

Preliminary Subdivision - J.B. Brandolini
SD-03-18-15313 - West Whiteland Township

Dear Mr. Weller:
A Preliminary Subdivision Plan entitled "J.B. Brandolini", prepared by Edward B. Walsh and Associates,
Inc., and dated August 27, 2017, was received by this office on March 12, 2018. This plan is reviewed by
the Chester County Planning Commission in accord with the provisions of Section 502 of the
Pennsylvania Municipalities Planning Code. We offer the following comments on the proposed
subdivision for your consideration.
PROJECT SUMMARY:
Location:
Site Acreage:
Proposed Land Use:
Municipal Land Use Plan Designation:
UPI#:

north side of Kirkland Avenue, east of Sweet Briar Road
6.52
7 Single Family Residential lots
Low Density Residential
41-8-212

PROPOSAL:
The applicant proposes the creation of seven single family residential lots and 425 linear feet of public
roadway. The project site, which will be served by public water and public sewer, is located in the R-2
Residential zoning district. The site plan depicts that the municipal boundary with West Goshen
Township traverses the southernmost portion of the site along Kirkland Avenue.

RECOMMENDATION: The County Planning Commission recommends that the issues raised in this
letter should be addressed, particularly the hazardous liquid transmission pipeline issues discussed in
comment #3, and all West Whiteland Township issues should be resolved before action is taken on this
subdivision plan.

Email: ccplanning@chesco.org

●

website: www.chescoplanning.org

Page:
Re:
#
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Preliminary Subdivision - J.B. Brandolini
SD-03-18-15313 - West Whiteland Township

COUNTY POLICY:
LANDSCAPES:
1.

The project site is located within the Suburban Landscape designation of Landscapes2, the
2009 County Comprehensive Plan. The objective of the Suburban Landscape is to promote
new development to accommodate anticipated population and employment growth, using
appropriate density, sustainable design, and smart transportation principles. Additionally,
Landscapes2 supports infill development and redevelopment efforts in the Suburban Landscape
based upon infrastructure capacity and environmental constraints. While the proposed
subdivision is consistent with the objectives of the Suburban Landscape, careful consideration
of the proposed development activity is required due to a hazardous liquids transmission pipeline
that traverses the site (this issue is further discussed in comment #3).

WATERSHEDS:
2.

Watersheds, the water resources component of Landscapes2, indicates the proposed development
is located within the Broad Run subbasin of the Brandywine Creek watershed. Watersheds’
highest priority land use objectives within this watershed are: reduce stormwater runoff, restore
water quality of “impaired” streams, and protect vegetated riparian corridors. Watersheds can be
accessed at www.chesco.org/water.

Page:
Re:
#
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Preliminary Subdivision - J.B. Brandolini
SD-03-18-15313 - West Whiteland Township

Plan Detail, Sheet 1 - Preliminary Subdivision - J.B. Brandolini

PRIMARY ISSUES:
3.

The site plan depicts the location of a TEPPCO (petroleum) pipeline easement along the eastern
parcel boundary. Additionally, the project site appears to be in close proximity to another
hazardous liquids transmission pipeline that is operated by Laurel Pipeline Company/Buckeye
Partners. We suggest that the applicant contact the pipeline operators to ensure that the
application does not result in any encroachments into the pipeline right-of-way; we note the site
plan depicts the location of pipeline markers for the TEPPCO pipeline. Additionally, the details
and any use restrictions associated with these rights-of-way should be incorporated into the deeds
of the affected parcels. The Township should also consider whether adequate setbacks are
provided between the pipelines and the proposed dwellings, particularly the proposed dwelling on
Lot 6.
Additional information regarding setbacks of new construction from existing pipelines is
available online at: www.chescoplanning.org/pic/pdf/ResourcesGaadtDevStnds.pdf.
More information about pipeline safety can be found at the Chester County Pipeline Information
Center at: www.chescoplanning.org/pic/introduction.cfm.

Page:
Re:
#

4
Preliminary Subdivision - J.B. Brandolini
SD-03-18-15313 - West Whiteland Township

4.

We endorse the installation of sidewalks, which will extend along Kirkland Avenue to the adjoining
parcel to the west. Sidewalks are an essential design element for new construction in the Suburban
Landscape.

5.

We suggest that Lots 1 and 7 be deed restricted from having direct access onto Kirkland Avenue.

ADMINISTRATIVE ISSUES:
6.

Land disturbance and land development activities that occur within Chester County must comply
with the County-wide Act 167 Stormwater Management Plan for Chester County, PA (July
2013) and the associated Act 167 stormwater management ordinance standards adopted by each
municipality.

7.

The project is located in an area designated by the PaDEP as a Special Protection Watershed.
Chester County’s High Quality and Exceptional Value Watersheds are especially sensitive to
degradation and pollution that could result from development. Therefore, stricter DEP or
municipal limitations to wastewater and stormwater discharges may apply in this watershed. A
map of Special Protection Watersheds in Chester County, PA may be viewed here:
www.chesco.org/DocumentCenter/View/17339.

8.

General Note 14 on Sheet 1 states that the recharge bed, stormceptors and snouts will be maintained
by a homeowners’ association. Ownership, maintenance, use provisions, restrictions, and liability
responsibilities associated with any common held amenities should be written into the
Homeowners' Association (HOA) document. The HOA document should include provisions
which allow the Township to: intervene and maintain common owned facilities; determine the
schedule for Association formation; timing for construction of common facilities; and determine
the schedule for transfer of ownership from developer to the HOA of common facilities. The
HOA document should be submitted as part of the application to the municipality to be reviewed
by an attorney versed in homeowners' association documents to evaluate the document for its
completeness and compliance.
General Note 14 also states that the individual property owner will be responsible for the ownership
and maintenance of all storm drainage and detention facilities on their lot. Ongoing efforts by the
municipality may be needed to educate the homeowners so that they can fully understand and
fulfill their operation and maintenance requirements for these facilities.

9.

The site plan depicts the location of a 20 foot wide sanitary sewer easement traversing Lots 4 and 5.
The details of this easement should be incorporated into the deeds of both parcels.

10.

The site plan depicts the location of an access easement on the project site for the adjoining parcel to
the west along Kirkland Avenue. The details of this access easement should be incorporated into the
deeds of the affected lots. Additionally, the site plan note on Sheet 1 for this access easement should
be revised to indicate that the UPI-Uniform Parcel Identifier number for this adjoining parcel is 418D-46, rather than 41-80-46.

11.

The applicant is requesting a waiver from the street grade provisions in Section 281-27 of the
Township Subdivision and Land Development Ordinance, along with a waiver from the perimeter
buffer standards in Section 281-35.E(1). Waiver requests should only be granted following the
determination that the proposed project either meets the purpose of these requirements or does not
create the impacts that these provisions are intended to manage.
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Preliminary Subdivision - J.B. Brandolini
SD-03-18-15313 - West Whiteland Township

12.

The applicant should contact the office of the Chester County Conservation District (CCCD) for
information and clarification on erosion control measures. The provisions of the Commonwealth
Erosion Control Regulations may apply to the project and may require an Earth Disturbance
Permit or a National Pollutant Discharge Elimination System permit for discharge of stormwater
from construction activities.

13.

A minimum of four (4) copies of the plan should be presented at the Chester County Planning
Commission for endorsement to permit recording of the final plan in accord with the procedures of
Act 247, the Pennsylvania Municipalities Planning Code, and to meet the requirements of the
Recorder of Deeds and the Assessment Office.

This report does not review the plan for compliance to all aspects of your ordinance, as this is more
appropriately done by agents of West Whiteland Township. However, we appreciate the opportunity to
review and comment on this plan. The staff of the Chester County Planning Commission is available to you
to discuss this and other matters in more detail.
Sincerely,

Paul Farkas
Senior Review Planner
cc:

J.B. Brandolini, Inc.
Edward B. Walsh and Associates, Inc.
Devereux Foundation
Chester County Conservation District
Casey LaLonde, Manager, West Goshen Township

Solicitor Draft – 4/10/19
Prepared by and Return to:
Fronefield Crawford, Jr., Esquire
220 West Gay Street
West Chester, PA 19380

UPI # 41-8-212 (Mother Tract)
_____________________________________________________________
DECLARATION OF STORMWATER MANAGEMENT EASEMENTS
AND MAINTENANCE RESPONSIBILITIES
J.B. Brandolini, Inc., a Pennsylvania corporation (hereinafter “Declarant”) hereby
declares on this ____ day of __________, 2019 that the following Stormwater
Management Easements and maintenance responsibilities are hereby created.
W I T N E S S E T H:
Background:
A.

Declarant is the owner, under and by virtue of that certain Deed from

Devereux Foundation, Inc., a non-profit corporation (as Grantor) to Declarant, a
Pennsylvania corporation (as Grantee) dated 12/7/2018 and recorded at the Chester
County Recorder of Deeds Office in Record Book 9858 page 1973 of certain real property
on the north side of Kirkland Avenue in West Whiteland Township, Chester County, PA
(“Kirkland Meadows” or the “Tract”), including seven (7) approved lots for the
construction of single family detached dwelling units, being lots 1 through 7 inclusive,
(hereinafter collectively the “Lots”).
B.

Declarant secured subdivision and land development approval from West

Whiteland Township for the development of the Lots on the Tract, and approval from
PaDEP of an NPDES Permit for control of erosion and management of stormwater within
the Tract on Lot 5, including, but not limited to, the preparation by Edward B. Walsh and
Associates of that certain “Post Construction Stormwater Management Plan (Drawing 5
of 11), a copy of which, including an enlargement of the Easement Area and Plan Notes,
is appended hereto as Exhibit A.
C.

As depicted on Exhibit A, Declarant is obligated pursuant to the Post

Construction Stormwater Management Plan to install, and assure for the proper operation
and maintenance of, certain drainage facilities, including, but not limited to, the following:
i.

Stormwater Bio-Retention Basin located within and to the rear of Lot

5 of the Tract.
wwt stormwater facilities agr v3
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Solicitor Draft – 4/10/19
ii.

Plunge Pool and outlet structure located to the rear of the Bio-

Retention Basin.
D.

Once

the Bio-Retention Basin, Plunge

Pool and ancillary facilities

(collectively the “Stormwater Facilities”) are installed by Declarant, and/or Declarant’s
contractors, the Stormwater Facilities shall be deemed to constitute common facilities of
the community, to be maintained by the owners of all seven of the Lots, in accordance
with the provisions set forth hereinbelow.
NOW, THEREFORE, in consideration of the aforesaid premises, and intending that
Declarant and all successive owners of the aforesaid seven Lots shall be legally bound
hereby, Declarant hereby declares as follows:
1.

Declarant hereby reserves easements, temporarily for construction and

permanently for operation, maintenance, repair, reconstruction and/or replacement
within, along, under and across Lot No. 5 (plus, as may be necessary for maintenance
activities all of the aforesaid Lots), specifically in the locations as depicted on Exhibit A,
appended hereto (the “Easement Areas”), for the installation, operation and maintenance
of the Stormwater Bio-Retention Basin, Plunge Pool and ancillary facilities as hereinabove
described, including but not limited to grading within the Easement Areas and the
construction and maintenance of Stormwater Facilities as more particularly shown on the
Post Construction Stormwater Management Plan appended hereto as Exhibit A.
2.

The Easements herein declared are defined and limited as follows:
a.

to the temporary occupation and use of the Easement Areas and

adjacent portions of each of the Lots as hereinabove described, for grading and
construction and maintenance of the Stormwater Facilities until such time as Declarant
has conveyed all seven of the Lots; and
b.

to the permanent occupation and use of the Easement Areas for the

use, operations, maintenance, repair, reconstruction and/or replacement by the owners
of all seven of the Lots of the aforesaid Stormwater Facilities.
3.

The Easements herein declared shall be perpetual, shall run with the land

with regard to each of the aforesaid Lots within the Kirkland Meadows Tract, and shall be
binding upon the Declarant, all successive owners of the individual Lots as hereinabove
referenced, their heirs, executors, administrators, successors and assigns, for the benefit
of all Lot Owners within the Kirkland Meadows Community and for West Whiteland
Township.
wwt stormwater facilities agr v3
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Solicitor Draft – 4/10/19
4.

Appended hereto as an integral component of the Post Construction

Stormwater Management (“PCSM Plan”) attached as Exhibit “A” are the Plan Notes
specifying the Inspection and Maintenance obligations of the seven Lots comprising the
Community.
5.

Also appended hereto as Exhibit “B” is a copy of the Stormwater

Management Facilities Maintenance Agreement required of Declarant by the Township as
a condition of subdivision and land development approval.
6.

All components of the Stormwater Facilities are a permanent part of the

development of Kirkland Meadows and shall not be removed, altered or modified by any
Lot owner without prior approval from West Whiteland Township.
7.

Each Lot owner shall be responsible for its one-seventh proportionate share

of all costs incurred for the inspection, maintenance and/or replacement of the
Stormwater Facilities, and shall refrain from taking any action which would alter the
operation and functioning of the Stormwater Facilities.
8.

The owner of Lot 5 shall initiate the inspection and, as necessary, the

maintenance and/or replacement of any component of the Stormwater Facilities and shall
be the principal conduit for communications with West Whiteland Township and/or PaDEP,
and the owner of Lot 5 shall thereupon forward such communications to all other Lot
owners within the community. Such inspections, maintenance, and/or replacement shall
be in accordance with the PCSM Plan and the Stormwater Management Facilities
Maintenance Agreement, as attached to this Declaration as Exhibits A and B, respectively.
9.

Each initial owner of a Lot after construction of a dwelling has been

completed shall, at the time of closing on the purchase of the home and lot, contribute
the sum of $715 to a bank account to be maintained for the benefit of the Township by
and for an Association of the seven Lot owners, solely for the purposes as set forth in this
Declaration. This fund shall be replenished each year, no later than January 31st, by a
total amount not less than the amount of expenditures for the preceding year, such that
a balance of not less than $5,000 shall be maintained on a year-by-year basis. All Lots
shall be equally responsible for paying their proportionate, one-seventh share of such
assessments.

The bank account shall be in the name and EIN of the Association,

providing that all checks or withdrawals therefrom shall be signed by the then-owner of
Lot 5.
10.

West Whiteland Township shall have the right, but not the obligation, to

enter upon any Lot as hereinabove referenced to inspect and repair, if necessary, any
wwt stormwater facilities agr v3

Page 3

Commented [JS1]: Solicitor’s Notation: The
Township is still discussing how they would like
to proceed with this matter. Once a final
determination is made regarding access and
control of the funds, we will propose language
to amend this paragraph.

Solicitor Draft – 4/10/19
Stormwater Facilities according to the terms of the Stormwater Management Facilities
Maintenance Agreement, attached as Exhibit B. In the event the Township must enforce
the terms of this Declaration or the Stormwater Management Facilities Maintenance
Agreement, and/or enters upon any of the Lots and corrects a deficiency, subject to the
default and cure provisions contained within the Stormwater Management Facilities
Maintenance Agreement, the Township may collect the costs thereof jointly and severally
from the Lot owners by municipal lien and any other remedy allowed by law.
IN WITNESS WHEREOF, J.B. Brandolini, Inc., a Pennsylvania corporation, has
caused this Declaration to be executed and acknowledged the day and year first above
written.
DECLARANT:
J.B. BRANDOLINI, INC.
By:__________________________
JAMES B. BRANDOLINI

wwt stormwater facilities agr v3
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CHESTER

:
: ss
:

On this ____ day of ___________, 2019 before me, the undersigned officer,
personally appeared James B. Brandolini, President of J.B. Brandolini, Inc., a
Pennsylvania corporation, known to me (or satisfactorily proven) to be the person whose
name is subscribed to the within instrument and acknowledged that he executed the
foregoing instrument, for the purposes therein contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

_______________________________
Notary Public
I hereby certify that the
address of Declarant is:
1200 Burning Bush Lane
West Chester, PA 19380
__________________________________
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MEMORANDUM
DATE: April 16, 2019
TO: Board of Supervisors
FROM: Planning Commission
SUBJECT: J.B. Brandolini Subdivision
Final subdivision plan
APPLICANT: J.B. Brandolini, Inc.

1200 Burning Bush Ln.
West Chester, PA 19380

SITE ADDRESS: 297 Kirkland Ave.

West Chester, PA 19380

TAX PARCEL: 41-8-212
ZONING: R-2, Residential
DESCRIPTION: Subdivision of vacant lot to create 7 lots for single-family
detached homes and a cul-de-sac appx. 400 feet long

To recommend that the Board of Supervisors approve the final subdivision plan for J.B.
Brandolini as depicted on the 11-sheet plan set prepared by E.B. Walsh and Associates dated
August 27, 2017 and most recently revised March 25, 2019 with the following waivers and
subject to the following conditions:
1. Waiver of §281-27.C(4) of the Subdivision and Land Development Ordinance (“S/LDO”)
to allow a shorter levelling area for the proposed cul-de-sac at the intersection of
Kirkland Ave. to accommodate the design as shown, pursuant to comment #4 of the
Traffic Planning and Design (“TPD”) review dated April 8, 2019.
2. Waiver of §281-33.C(6)(c) of the S/LDO such that no growth rate diagrams need be
provided for the landscaping, pursuant to comment #13 of the Theurkauf Design and
Planning (“Theurkauf”) review dated August 22, 2018.
3. Waiver of §281-35.E of the S/LDO to accept the landscaping as shown on Sheet 6 as
sufficient for the perimeter buffer requirement, pursuant to comment #5 of the
Theurkauf review dated August 22, 2018.
4. Waiver of §281-35.F(4) of the S/LDO to allow a naturalistic basin with side slopes
steeper than 4:1, pursuant to comment #6 of the Theurkauf review dated August 22,
2018.
5. Payment of a traffic impact fee in the amount of $8,537.55, pursuant to Township
Ordinance No. 427 and TPD correspondence dated March 27, 2018.

6. Payment of a fee 1 in lieu of donation of permanent open space, pursuant to §281-47.B
of the S/LDO.
7. Pursuant to discussion at the Planning Commission meeting of September 4, 2018, the
Applicant shall provide for a landscaping professional to be present during excavation
for the sanitary sewer line on the Munroe property for the purpose of minimizing
adverse impacts of the excavation on existing trees. The Applicant shall replace any
healthy mature trees on the Munroe property that are removed or damaged to the
point of impairment as a result of the excavation.
8. Pursuant to discussion at the Planning Commission meeting of February 19, 2019, the
Applicant shall provide sidewalk along both sides of Berwick Way (as shown on the
plan) as well as a painted crosswalk and handicapped-accessibility ramps at the
intersection of Kirkland Ave.
9. All remaining consultant and Township Staff concerns shall be addressed to the
satisfaction of the Township.
10. Any other concerns or conditions raised by the Commission in the course of tonight’s
meeting.
11. Execution and recording of the Township’s Stormwater Facilities Maintenance Agreement 2 and Landscaping Restrictive Covenant, pursuant to Township practice. If the
Applicant makes no material revisions or additions to the standard form of the said
documents, then the Board should authorize the Township Manager to sign these forms
on behalf of the Township.
12. Execution of a Developer Agreement and a Financial Security Agreement pursuant to
Township practice. The amount of such security shall be based upon construction cost
estimates for the site improvements, including landscaping, to be provided by the
Applicant, which shall be reviewed and deemed sufficient by Spotts, Stevens and
McCoy and Theurkauf. If the Applicant makes no material revisions or additions to the
standard form of the said agreements, then the Board should authorize the Township
Manager to sign these forms on behalf of the Township.
13. Payment of all outstanding Township invoices within thirty days of the date of final
plan approval or at time of application for a building permit, whichever comes first.
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As of this writing, this fee would be approximately $23,850.
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Staff notes that this Agreement may need to be revised – or may even be replaced – by the Declaration provided
by the Applicant and attached to the Staff memo dated April 12, 2019. Even so, we suggest that this condition of
approval remain as written to assure that the maintenance requirement is included.
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