WEST WHITELAND TOWNSHIP
BOARD OF SUPERVISORS
Agenda
Wednesday, March 28, 2018
6:30 p.m.
Call To Order
Pledge of Allegiance
ANNOUNCEMENTS:
PUBLIC COMMENT:
Sunoco Follow-up – Resolution on State Legislation
HEARINGS:
1.

Hanover Exton Square – Conditional Use

2.

Royal Paper – Conditional Use

PLANS:
1.

Mini Self-Storage – Final Land Development

REGULAR BUSINESS:
1.

Approval of March 14, 2018 Minutes

2.

Accounts Payable Warrant Report

3.

Resolution 2018-xx Disposition of Media

4.

Approval of Fed Ex Developer Agreements

NEW BUSINESS:
1.

Authorization to Advertise Sewer Ordinance Amendment - Tapping Fees & Sewer Rental

2.

Resolution 2018-xx - PA DCNR Grant for Exton Park Development

3.

Financial Report for February 2018

Adjournment

Next Meeting: April 11, 2018
Next Ordinance: 440
Next Resolution: 15

MEMORANDUM
DATE:
TO:
FROM:
SUBJECT:

3/23/2018
Board of Supervisors
Mimi Gleason
Pipeline Legislation

Recommended Motion: To adopt Resolution-XX urging the Governor and General Assembly to
consider and ultimately enact state legislation to address pipeline siting and safety.
The enclosed resolution borrows heavily from similar resolutions adopted by the East Goshen
Board of Supervisors. It urges elected officials in Harrisburg to take seriously the need to
update and enhance Pennsylvania’s regulations for pipeline siting and safety.
Following is a brief summary of the most pertinent bills I could find that have been or will be
introduced during the 2017-18 legislative session.
Senate Bill 574, Local Taxation of Pipelines: An Act amending Title 53 (Municipalities
Generally) of the Pennsylvania Consolidated Statutes providing for subjects of local taxation.
This legislation would make natural gas and hazardous-liquid transmission pipelines subject to
taxation by local governments, including school districts. Pipelines subject to taxation would be
as defined by Act 127 of 2011, Pennsylvania's Gas and Hazardous Liquids Pipeline Act.
Last Action: No bill introduced yet; remarks made on the floor of the Senate, 11/15/2017

Senate Bill 605, Pipeline Impact Fees: An Act amending Title 58 (Oil and Gas) of the
Pennsylvania Consolidated Statutes providing for an impact fee for natural gas and oil pipelines;
establishing the Pipeline Impact Fund; and imposing powers and duties on the PUC.
The impact fee would be calculated based on the acreage of linear feet plus right-of way width
of a pipeline using the county average land value in an affected area. The fees generated would
be collected by the PUC and deposited into a Pipeline Impact Fund from which they would be
disbursed to affected areas.
•
10% to be used by the PUC to administer the fund
•
50% to be paid to each county where an affected area is located
•
40% to be paid to the municipality in an affected area.
This legislation only applies to pipelines constructed after the effective date of this act.
Last Action: Referred to Senate Environmental Resources and Energy Committee on 4/13/2017

Senate Bill 835, Regulation of Land Agents: An Act amending the Real Estate Licensing and
Registration Act.
This legislation:
1) Defines Land Agent as: a person who, in the course and scope of the person’s business in
this Commonwealth and on acting on the person’s own behalf or on behalf of a prospective
lessee or buyer, has been engaged primarily in:
• negotiating the acquisition or divestiture of oil, gas or mineral rights, including the
acquisition or divestiture of land or oil, gas or mineral rights for a pipeline.
• negotiating business agreements that provide for the exploration for or
development of oil, gas or minerals.
• determining ownership of oil, gas or minerals through research of public and private
records.
• reviewing the status of title, curing title defects, and otherwise reducing title risk
associated with ownership of oil, gas or minerals.
• managing rights or obligations derived from ownership of interests and oil, gas or
minerals.
• activities to secure the unitization or pooling of interests in oil, gas or minerals.
2) Requires Registration with the Pennsylvania Real Estate Commission, allowing for public
access to a listing of registered agents.
3) Requires criminal history background checks of agents and provides the Commission with
authority to revoke or suspend registration certificates for a number of reasons such as
fraud or misrepresentation.
Last Action: Referred to Senate Consumer Protection & Professional Licensure Committee on 8/29/2017

Senate Bill 928, Pipeline Siting Review: An Act amending Title 66 (Public Utilities) of the
Pennsylvania Consolidated Statutes providing for pipeline siting review.
Prior to the new construction of pipelines or pipeline construction projects, a public utility shall
submit an application to the PUC for authorization regarding the siting of the pipeline to be
constructed in order to meet safety and environmental metrics, such as land use,
soil/sedimentation, plant/wildlife habitats, terrain, hydrology, landscape, etc. It also requires
consultation with DEP, the local governing body of a county and the local emergency
management coordinators in evaluating each metric, and at least two public hearings in each
county in which the construction would take place.
Last Action: No bill introduced yet; remarks made on the floor of the Senate 11/15/2017
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Senate Bill 929, Pipeline Emergency Response Fund: An Act amending Title 58 (Oil and Gas) of
the Pennsylvania Consolidated Statutes, providing for pipeline emergency response fee; and
establishing the Pipeline Emergency Response Fund.
This legislation covers pipelines subject to PUC regulation and those non-PUC natural gas and
liquid pipelines that are subject to Act 127 safety regulation. It authorizes counties to enact an
ordinance to impose a fee on all covered pipelines in the county. If the county does not enact
an ordinance, each municipality in the county is authorized to impose the fee, provided the
total number of municipalities that do so constitute 50% or more of the population of the
county. The funding would be distributed only to those counties or municipalities that enact an
ordinance and based on the total distance of pipelines in those jurisdictions.
The PUC would administer the program and distribute the funding. One percent of the
revenues are for PUC administrative costs. The fee is calculated as 5% of a pipeline operator’s
total gross intrastate operating revenues for the transportation of the pipeline contents
through the pipeline within PA for the immediately preceding calendar year.
The revenue goes into a new fund for distribution. The distribution is split 85%-15% with the
greater percentage going to preventive measures with a 60%-40% split for counties and
municipalities. Any remainder after distribution of the incident response portion is distributed
for preventive measures.
Last Action: No bill introduced yet; remarks made on the floor of the Senate 11/15/2017

Senate Bill 930, Emergency Notification: An Act amending Title 66 (Public Utilities) of the
Pennsylvania Consolidated Statutes, providing for pipeline emergency management
information.
This legislation will mandate that public utility facilities transporting natural gas or natural gas
liquids meet with the county emergency coordinator entrusted to respond in the event of
natural gas release and provide, at a minimum, the following:
1. Identification of any high consequence areas along the pipeline route and the potential
impact radius located within the jurisdictional limits of the local emergency
management organization; and,
2. The public utilities current emergency operating procedures.
While the information received by the county emergency coordinator still would be considered
“confidential” under current PA law, the information would assist in the development of
appropriate and comprehensive response plans.
Last Action: No bill introduced yet; remarks made on the floor of the Senate 11/15/2017
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Senate Bill 931, Pipeline Safety Valves: An Act amending Title 66 (Public Utilities) of the
Pennsylvania Consolidated Statutes, providing for pipeline safety valves.
This bill would require that public utility pipelines transporting natural gas or natural gas liquids
through high consequence areas install automatic or remote shutoff valves:
1. Within 100 feet of each municipal boundary crossed by the facility; and,
2. Within 100 feet of the facility’s entry and exist of a high consequence area.
In addition, this legislation would require public utility pipeline operators to test the reliability
of shutoff valves annually and provide the results of these tests to the local municipality.
Last Action: No bill introduced yet; remarks made on the floor of the Senate 11/15/2017

House Bill 1700, Pipeline Safety and Communications Board: An Act establishing the Pipeline
Safety and Communication Board and providing for its powers and duties.
This legislation would create a state board that would be responsible for implementing and
coordinating the timely communication of information regarding pipeline activities in the
Commonwealth.
When pipeline construction commences, many residents in the areas of the construction are
unaware of the impact it will have on their lives. Therefore, it is important that these residents
be provided with proper communication on the construction, operation, and maintenance of
pipelines, as well as pipeline-related roadway infrastructure/traffic congestion, noise,
environmental impacts, health and safety issues and, perhaps most importantly, evacuation
plans in case of a pipeline explosion or other emergency.
Last Action: Referred to House Environmental Resources and Energy Committee, 8/15/2017
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WEST WHITELAND TOWNSHIP
CHESTER COUNTY, PENNSYLVANIA
RESOLUTION N o . 2018 - _____
A RESOLUTION OF THE BOARD OF SUPERVISORS OF WEST WHITELAND
TOWNSHIP, CHESTER COUNTY, PENNSYLVANIA REGARDING THE NEED
FOR BIPARTISAN ACTION TO ENACT LEGISLATION FOR THE
REGULATION OF PIPELINE SITING AND SAFETY

WHEREAS local communities bear the risk from the siting of oil and gas pipelines in close
proximity to homes, schools and businesses, and bear the brunt of the impact from the extensive
and protracted construction of oil and gas pipelines; and
WHEREAS local municipal governments are burdened when oil and gas pipelines are located
within their jurisdictional boundaries without any authority to participate in the siting process; and,
WHEREAS local municipal governments respond to resident concerns about the impact from the
construction of oil and gas pipelines without the authority to regulate the construction or mitigate
the impact and without the financial and informational resources to effectively plan and prepare for
the impact on the health, safety and welfare of their residents; and,
WHEREAS the historical legal framework for locating oil and gas pipelines is outdated in its failure
to recognize and address changes in land use, development activity, and population density or
provide for informed local input; and,
WHEREAS state and federal legislatures and their elected members must invest the time and
perform the due diligence to reevaluate current policy, regulations, and the legal framework for the
siting and construction of oil and gas pipelines;
NOW THEREFORE BE IT RESOLVED that the Board of Supervisors of West Whiteland
Township urges the Governor, Pennsylvania Senate, and Pennsylvania House of
Representatives to:
1. Reevaluate the legal framework for the siting of oil and gas pipelines to establish
regulations that build on the federal framework and that allow for an active role by
local governments, including the authority to directly participate and responsibly
influence the siting process.
2. Reevaluate the legal framework for oil and gas pipelines to establish “easement
saturation standards” that recognize the practical limitations for the number of
pipelines, size of pipelines, and character of the products transmitted within a given
pipeline easement.
3. Reevaluate the legal framework for oil and gas pipelines to provide funding to local
governments that host oil and gas pipelines.
4. Exercise oversight and appropriation responsibilities to ensure that the PA Public
Utility Commission has sufficient staffing, training and resources and is responsibly
enforcing federal and (future) state regulations on pipeline siting and safety.

5. Move forward with review and debate in the pertinent House and Senate Committees
of proposed legislation, including:


Senate Bill 574, Local Taxation of Pipelines



Senate Bill 605, Pipeline Impact Fees



Senate Bill 835, Regulation of Land Agents



Senate Bill 928, Pipeline Siting Review



Senate Bill 929, Pipeline Emergency Response Fund



Senate Bill 930, Emergency Notification



Senate Bill 931, Pipeline Safety Valves



House Bill 1700, Pipeline Safety and Communications Board

6. Advance pipeline siting and safety legislation to the floors of the Senate and House
for full debate and ultimately approval, followed by the Governor’s signature for
enactment.
7. Utilize the influence of the Governor and General Assembly to affect similar changes
for interstate pipelines at the Federal level.
ADOPTED this _______ day of March, 2018.

WEST WHITELAND TOWNSHIP
BOARD OF SUPERVISORS

______________________________
Theresa Santalucia, Chairman
ATTEST:
_______________________________
Mimi Gleason, Township Secretary

______________________________
Michele Moll, Vice-Chairman

_______________________________
Elizabeth Jones, Member

MEMORANDUM
DATE: March 23, 2018
TO: Board of Supervisors
FROM: John R. Weller, AICP
Director of Planning and Zoning
SUBJECT: Hanover Exton Square
Conditional use application
APPLICANT: Hanover R. S. Limited Partnership
5847 San Felipe St., Ste. 3600
Houston, TX 22102

SITE ADDRESS: 181 N. Pottstown Pk.
Exton, PA 19341

TAX PARCELS: 41-5-90
ZONING: TC, Town Center
DESCRIPTION: Construction of 342 apartment units in a six-story building at
the northeast corner of N. Pottstown Pk. and the west
entrance to the Exton Square shopping center. Conditional
use review is required pursuant to §325-124.A of the West
Whiteland Township Zoning Ordinance (“Zoning”) for the
construction of fifteen or more dwelling units.
The Applicant presented testimony regarding this project at a hearing on February 28, 2018,
which was continued on the record until tonight. Tonight, the Board will have an opportunity
to ask questions regarding that testimony. In addition, Staff has advised the Applicant to be
prepared to give testimony regarding their analysis of the local housing market and what
amenities they are providing, both on-site and off-site. The latter concerns compliance with
§281-47.B of the Subdivision and Land Development Ordinance (“S/LDO”), which requires the
provision of open space, or payment of a fee in lieu of such provision. It has been our practice to accept a combination of land, amenities, and cash to meet this requirement.
If the Applicant does not resolve your concerns tonight, this hearing should be continued to
allow for further testimony. Conversely, if you are satisfied with the Applicant’s testimony
and are content to let the project continue to land development review, then it would be
appropriate to direct the Township Solicitor to draft a Decision and Order (“D&O”) document
setting forth the conditions of approval, pursuant to the recommended motion below.
Recommended Motion
To direct the Township Solicitor to draft a Decision and Order approving the conditional use
application of Hanover R. S. Limited Partnership for the development of 181 N. Pottstown Pk.
with a 342-unit apartment building as depicted on the nine-sheet plan set prepared by Bohler

Engineering and GWH Landscape Architects, dated January 26, 2018. Conditions shall include
the following:
1. Consideration of a waiver from §270-20 of the Stormwater Management Ordinance
such that infiltration of stormwater need not be provided, pursuant to comment #1 of
the SSM Group review dated February 14, 2018.
2. Pursuant to the Traffic Planning and Design review dated December 4, 2017 and the
provisions of Township Ordinance No. 427, the Applicant shall pay a traffic impact fee
of $140,259.75. Such payment shall be made at or before the time that application is
made for the first building permit for this project.
3. Pursuant to the provisions of §281-47.B(2) of the Subdivision and Land Development
Ordinance, the Applicant shall pay a fee in lieu of open space, the amount of which
shall be approximately $684,000 in May 1994 dollars, to be calculated into current
dollars at the time of application for the first building permit for this project
(approximately $1.14 million as of the writing of this memo). A credit towards the fee
may be given for some or all of the estimated construction cost of the permanent
outdoor recreational amenities being provided on the site by the Applicant and
ultimately approved by the Board. The estimated cost shall be provided by the
Applicant along with information sufficient for the Township to determine that a
credit is appropriate and shall be reviewed and found acceptable to the Township
Engineer. The amount may be further reduced by the value of other improvements,
such as off-site sidewalk construction and designs for improved pedestrian crossings of
Pottstown Pike at the west access to Exton Square and of Lincoln Hwy. at Iron Lake
Blvd. Such designs shall be developed in cooperation with the Township and shall be
deemed acceptable prior to any credit being allowed.
4. The architecture of the building as finally approved shall be consistent with the Town
Center Design Standards and substantially similar to exhibits presented to the Board of
Supervisors at the meeting of February 28, 2018.
5. Fire hydrants shall be placed to the satisfaction of the Township Fire Marshal pursuant
to his review dated February 15, 2018.
6. The building shall be provided with bi-directional amplifiers to allow for radio communication among emergency service providers in the event of an emergency situation,
pursuant to the Chief of Police review dated February 14, 2018.
Background
My memorandum dated February 23, 2018 is attached for your convenience. The Applicant
has not submitted any new plans, nor have we received any new consultant reviews since that
memo was written. However, Staff has been in communication with the Applicant since the
February 28 hearing regarding the various issues, particularly including the following.
•

The Planning Commission recommended (see condition 3, above) that the Applicant
coordinate with PREIT (the owner of the Exton Square shopping mall) to provide a
pedestrian connection between the Hanover site and the main mall entrance from E.
Lincoln Hwy., opposite Iron Lake Blvd. From that point, the Chester Valley Trail is
easily accessible along existing sidewalks. The Applicant was agreeable to this and has
since contacted PREIT regarding the matter. The Applicant has provided Staff with a
schematic design for this connection, and PREIT has advised that they are amenable to
its construction. Staff suggested to the Applicant that a PREIT representative should
give testimony tonight to this effect and their willingness to provide an easement to
2

assure public access in perpetuity to the portion of the connection on the lands now
owned by PREIT.
•

The Planning Commission further recommended (see condition 3 again) that the
Applicant assist in the design of two new pedestrian crosswalks, one at the
intersection of Pottstown Pk. with the driveways accessing Exton Square and
Whiteland Towne Center (i.e., the southwestern corner of the Applicant’s site) and
the other at the main entrance to the mall from E. Lincoln Hwy. The Applicant was
amenable to this as well, and on March 12, 2018, the Applicant’s traffic engineer
coordinated a meeting of Township Staff, the Township’s traffic engineer, and
PennDOT to discuss feasible options for these crossings. We noted that pedestrians
are currently allowed to cross at these points, but the design is not especially
hospitable. Our intent is to have crosswalks that not only satisfy PennDOT’s design
requirements but also FEEL safe to the pedestrians using them. That meeting
concluded with some specific recommendations, and the Applicant is agreeable to
directing the preparation of the final plans for these crossings, with their costs being
credited toward their open space fee. Staff is agreeable to this.

Attachment
1.

Director of Planning and Zoning memorandum dated February 23, 2018.

H:\Plans\DEF\Exton Square\Hanover\Weller BOS memo dated 3-23-18
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MEMORANDUM
DATE: February 23, 2018
TO: Board of Supervisors
FROM: John R. Weller, AICP
Director of Planning and Zoning
SUBJECT: Hanover Exton Square
Conditional use application
APPLICANT: Hanover R. S. Limited Partnership
5847 San Felipe St., Ste. 3600
Houston, TX 22102

SITE ADDRESS: 181 N. Pottstown Pk.
Exton, PA 19341

TAX PARCELS: 41-5-90
ZONING: TC, Town Center
DESCRIPTION: Construction of 342 apartment units in a six-story building at
the northeast corner of N. Pottstown Pk. and the west
entrance to the Exton Square shopping center. Conditional
use review is required pursuant to §325-124.A of the West
Whiteland Township Zoning Ordinance (“Zoning”) for the
construction of fifteen or more dwelling units.
Recommended Motion
To direct the Township Solicitor to draft a Decision and Order document approving the
conditional use application of Hanover R. S. Limited Partnership for the development of 181
N. Pottstown Pk. with a 342-unit apartment building as depicted on the nine-sheet plan set
prepared by Bohler Engineering and GWH Landscape Architects, dated January 26, 2018.
Conditions shall include the following:
1. Consideration of a waiver from §270-20 of the Stormwater Management Ordinance
such that infiltration of stormwater need not be provided, pursuant to comment #1 of
the SSM Group review dated February 14, 2018.
2. Pursuant to the Traffic Planning and Design review dated December 4, 2017 and the
provisions of Township Ordinance No. 427, the Applicant shall pay a traffic impact fee
of $140,259.75. Such payment shall be made at or before the time that application is
made for the first building permit for this project.
3. Pursuant to the provisions of §281-47.B(2) of the Subdivision and Land Development
Ordinance, the Applicant shall pay a fee in lieu of open space, the amount of which
shall be approximately $684,000 in May 1994 dollars, to be calculated into current
dollars at the time of application for the first building permit for this project. A credit

towards the fee may be given for some or all of the estimated construction cost of the
permanent outdoor recreational amenities being provided on the site by the Applicant
and ultimately approved by the Board. The estimated cost shall be provided by the
Applicant along with information sufficient for the Township to determine that a
credit is appropriate and shall be reviewed and found acceptable to the Township
Engineer. The amount may be further reduced by the value of other improvements,
such as off-site sidewalk construction and designs for improved pedestrian crossings of
Pottstown Pike at the west access to Exton Square and of Lincoln Hwy. at Iron Lake
Blvd. Such designs shall be developed in cooperation with the Township and shall be
deemed acceptable prior to any credit being allowed.
4. The architecture of the building as finally approved shall be consistent with the Town
Center Design Standards and substantially similar to exhibits presented to the Board of
Supervisors at the meeting of February 28, 2018.
5. Fire hydrants shall be placed to the satisfaction of the Township Fire Marshal pursuant
to his review dated February 15, 2018.
6. The building shall be provided with bi-directional amplifiers to allow for radio
communication among emergency service providers in the event of an emergency
situation, pursuant to the Chief of Police review dated February 14, 2018.
Background
The project site occupies a portion of the former K-Mart property, adjacent to the Whole
Foods grocery store. The Applicant is proposing a six-story multi-family residential building
with 342 dwelling units. According to the information provided on Sheet 2, there will be 230
one-bedroom units, 95 two-bedroom units, and 17 three-bedroom units. Structured parking
will be provided in a multi-level garage that will be surrounded on all sides by the building.
Site amenities will be provided in two courtyard spaces at each end of the structure.
The Planning Commission has reviewed this project with the Applicant on three occasions,
most recently at the public meeting of February 20, 2018. Principal topics of discussion at
these meetings included:
•

Coordination with Exton Square – The Applicant noted that they were in the process of
acquiring the project site from PREIT (the owner of Exton Square) and were therefore
in frequent contact with PREIT personnel. They added that PREIT considers this
project to be a critical element of their long-term plans to upgrade the mall site, so
PREIT has been careful to be sure that the Applicant’s project will not impede or
conflict with other planned improvements.
Staff and the Applicant met with PREIT on January 31, 2018 to review the Township’s
concerns. At that time, PREIT assured us of their commitment to the Exton Square
site, noting that the Hanover and Whole Foods projects are key elements in their longrange plans for the shopping center. Staff advised PREIT of our desire to integrate the
shopping center into the community and for more and better pedestrian and bicycle
connections, particularly to the Whiteland Towne Center shopping center and the
Chester Valley Trail; we also provided PREIT with information regarding the pending
residential developments in the area, as well as existing and proposed connections.

•

Ability of the local housing market to absorb this project in addition to the others
already approved – The Applicant reviewed with the Planning Commission their process
for evaluating markets in advance of committing to a project. They illustrated their
presentation with data for the Exton area, noting that Hanover’s decision to enter the
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western suburbs of Philadelphia was made with knowledge of who their competition
would be and what other projects were in the development process.
At the January meeting, the Applicant presented a more detailed analysis prepared by
Real Estate Strategies, Inc. of Paoli. This analysis concluded that the Principal Market
Area (“PMA”) centered on West Whiteland1 was critically under-supplied with rental
housing and that “demand is expected to far outstrip supply,” even when the effects
of other pending development are accounted for.
•

Connections to the neighborhood – The Commission expressed concern about the
dearth of pedestrian connections to area attractions close to but outside the property
limits of Exton Square and Whole Foods; the need for pedestrian-friendly crossings of
Pottstown Pk. and Lincoln Hwy. was noted in particular. This continues to be an area
of concern, and was one of the principal factors in the Planning Commission’s desire
for staff to meet with PREIT.

•

Architecture – The Commission expressed concern about the potentially massive
appearance of the proposed building, particularly given its prominent location. The
Applicant provided a number of renderings over the course of the meetings with the
Commission. While there are limits to what can be done to soften the appearance of
the structure, the Commission was favorable to the mix of surface finishes, the
proposed landscaping, and other means by which the architect proposes to create
visual interest and mitigate a monolithic appearance.

•

Open space and recreational amenities – Pursuant to §281-47.B(2) of the Township’s
Subdivision and Land Development Ordinance (“S/LDO”), the project is subject to
payment of a fee in lieu of setting aside permanent open space. As noted above in the
Recommended Motion, the fee is equivalent to approximately $1.14 million.2
Additional details on this issue are provided below in the “Staff Comment” section.

Tonight is the first night of the Applicant’s hearing before the Board.
Criteria for approval of a Conditional Use
The criteria for Conditional Use approval are found in §325-124.C(1) of the Zoning and are
reviewed below.
(a)

The proposed use shall meet all of the specific standards and regulations for eligibility
which appear in the section of the Zoning Ordinance authorizing the proposed
conditional use.
Conditional use approval is required here solely due to the number of proposed
dwelling units, not the use, which is permitted by right pursuant to §32513.B(1)(a) of the Zoning. The only “specific standards and regulations” within
the meaning of this section are the requirements of the TC zoning district.

1

Consisting of Charlestown, East Bradford, East Caln, East Goshen, East Whiteland, Upper Uwchlan, Uwchlan,
West Bradford, West Goshen, West Pikeland, and West Whiteland Townships and the Borough of Downingtown.
West Chester Borough was excluded due to the effect of the student population from West Chester University.
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The fee is $2,000 per dwelling unit in 1994 dollars. The Township relies upon the inflation calculator found on
the website of the U.S. Bureau of Labor Statistics to determine the current value of $2,000 in 1994. The final
fee amount is calculated at the time that the fee is paid, usually at the time of application for the first building
permit. Since the current value varies over time, we can only provide an approximation here.
3

The area and bulk requirements for the TC zoning district shown on Sheet 2 of
the plan set are correct, and §325-13.C of the Zoning specifically allows
multiple contiguous lots developed according to an overall plan to be counted
as a single tract for purpose of compliance with these requirements. Staff has
no objection to the Applicant’s using the Exton Square tract (indicated by the
heavy border) as the basis for these calculations; we note that the Applicant
has also provided data based upon just the Hanover property.
The chart on Sheet 2 correctly shows that the maximum permitted impervious
cover in this zoning district is 70%. If calculated using just the Hanover parcel,
the project complies, at 69.9% impervious. If based upon the entire Exton
Square site, the impervious cover is 83.2%. While this exceeds the limit, it is
less than the previously existing condition of 84.1%. It is our practice to allow
development that reduces a non-conformity without seeking relief, even if it
does not eliminate it entirely. Staff had questioned whether it was proper to
consider the “existing” condition as what existed prior to the demolition of the
K-Mart store or as it existed at the time of the application for this project. In
reviewing our records, Staff found that discussion during the review of the
Whole Foods project assumed the imminent development of this tract, and we
found references to the expansion (or reconfiguration) of the mall as “Phase
2.” Staff is therefore amenable to including this project as an element of the
“Phase 1” redevelopment of the Exton Square site and accepting the
calculations as shown.
Staff is satisfied that this criterion has been met.
(b)

The size, scope, extent, and character of the exception desired is consistent with the
plan for future land use in West Whiteland, and with the spirit, purpose, and intent of
the Zoning Ordinance.
The future land use portion of the Township Comprehensive Plan includes the
site in the “Town Center Mixed Use,” or “TCMX,” area. The Plan text states
(on p. 3-3-3) that this area is to include:
“…a mix of office, retail, residential, institutional, and open space
uses…. The intent is to provide a clearly-defined, single location in the
Township for its most intensive kinds of uses, configured in such a way
as to increase opportunities for ‘one-stop’ patronage of several kinds of
facilities, reduced rates of auto-trip generation, and increased
opportunities for pedestrian circulation.”
While there are several residential communities in the Town Center zone,
there are none in the TCMX area identified in the Plan or in the immediate
vicinity of this project. Staff concludes that this project promotes the TCMX
concept as described in the Plan and also the Town Center zoning as a true
mixed-use area with the potential for better pedestrian accommodation and
reduced reliance on automobiles as envisioned by the Plan. Staff is therefore
of the opinion that the project is consistent with the policies of the Plan as
implemented through the Zoning Ordinance, but we suggest that the Township
and the Applicant continue to consider ways that the design could promote
non-motorized travel and reduce dependence on the automobile for
transportation as the Plan describes.
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(c)

The suitability of the property for the use desired and the new or expanded use, if
approved, will be susceptible of regulation or restriction by appropriate conditions and
safeguards.
The Board has the right to attach reasonable conditions to any conditional use
application and to make provisions for the enforcement of those conditions.
This criterion is met.

(d)

The public interest in, or the need for, the proposed use or change, and the proposal
will serve the best interest of the Township, the convenience of the community
(where applicable), and the public health, safety, morals, and general welfare.
The Township Comprehensive Plan establishes what is deemed the best interest
of the Township and §325-2.A of the Zoning states that its overall purpose is to
promote, protect, and facilitate the public health, safety, morals, and general
welfare. The application is consistent with the Comprehensive Plan as it
promotes the mix of uses envisioned by the Plan by placing a residential use in
an area where none currently exists. The application is also in compliance with
the pertinent provisions of the Zoning, as described above in (a). Staff is
satisfied that this criterion is met.

(e)

Where pertinent, the effects of the proposal with respect to congestion on the roads
or highways; the most appropriate use of land; conserving the value of buildings;
safety from fire, panic, and other dangers; adequacy of light and air; the prevention
of overcrowding of land, congestion of population, and adequacy of public and
community services will not have a substantially adverse effect thereon.
The project proposes redevelopment of a property that was until recently a
developed site. The principal point of access will be an existing signalized
intersection on a major road, and we note that the attached review by Traffic
Planning and Design (“TPD”) does not express any concern regarding
congestion on Pottstown Pk., although they suggest that the Applicant notify
PennDOT of the project to provide an opportunity for questions; the Applicant
has made the contact as suggested. TPD also expresses concern about the
impact of traffic generated by future improvements to the mall upon the safe
functioning of the entrance to the project’s garage. The Planning Commission
discussed this at length, finally concluding that the access as shown – while not
perfect – is the best that can be provided for this site. Furthermore, it was
noted that it will be incumbent upon PREIT to demonstrate how traffic will be
managed among the mall’s three full access points at such time that they
submit plans for expansion.
No public services will need to be extended. While most of the other issues
named are satisfied by compliance with the Zoning, questions of “overcrowding” and “congestion of population” are more subjective. Staff notes
that the project site is in the area identified by the Township Comprehensive
Plan for the highest allowable density of development. As such, Staff is
satisfied that this project meets these criteria.

(f)

The proposed change is reasonable in terms of the logical, efficient, and economical
extension of public services and facilities including, but not limited to, public water,
sewers, police and fire protection, transportation, and public schools.
Since the project site was previously developed, it already has access to these
services: no extensions are needed. Neither the Fire Marshal nor the Chief of
Police (reviews attached) anticipates adverse impacts upon their respective
services. In suburban communities such as West Whiteland Township, multi5

family projects tend to have few residents with school-aged children, so we
anticipate minimal impact upon public schools. Staff is satisfied that this
criterion is met.
(g)

The natural features and processes characterizing the proposed site and its
surroundings shall not suffer unmitigated degradation; that the management of
stormwater, the provision of water and/or sewer service, and any other alterations to
the site’s predevelopment conditions shall be consistent with Township goals,
practices, and plans in these regards and that demand for water and energy by the
proposed use shall be minimized to the optimal extent.
Although the site is now vacant, it was previously developed and is not now in a
“natural” condition, so the preservation of natural features is a moot point.
The project will be required to comply with our Stormwater Management
Ordinance, and we expect that the use of modern fixtures will promote energy
efficiency. Staff is satisfied that these criteria are met.

(h)

The character and type of development in the area surrounding the location for which
the request is made and the proposed change or modification, if permitted, will
constitute an appropriate use in the area and will not substantially injure or detract
from the use of surrounding property or from the character of the neighborhood.
Although this project could result in the highest development density in the
Township, it is located in the Town Center district, which Township policy has
established as our most densely developed area. Furthermore, it will add a
residential component to what is currently a mostly commercial area, thereby
promoting the mixture of uses we desire. Because the site is one of the most
prominent locations in the Township and the building as proposed will be our
tallest residential structure, the Planning Commission discussed the
architecture in detail. The project architect highlighted the design features
used to provide visual interest. These included variations in the roof line, a
mix of surface finishes, and landscaping. The design details are still under
development; additional details will be provided during the land development
review. We cannot discern any way that the use will injure or detract from the
use of surrounding properties or the neighborhood.

(i)

Development of highway frontage insofar as possible has been designed so as to limit
the total number of access points, reduce the need for on-street parking, and
encourage the frontage of buildings on parallel marginal access roads or on roads
perpendicular to the highway.
The project does not propose any new accesses to any public street; no onstreet parking is proposed. The principal frontage of the building will be
toward the Exton Square access drive, which is perpendicular to Pottstown Pk.
Staff is satisfied that these criteria have all been met.

(j)

The probable effects of proposed development on highway congestion have been
considered, and adequate access arrangements are provided in order to protect major
highways from undue congestion and hazard.
We expect that the project will generate significant additional traffic; however,
the site fronts a principal arterial highway and – if evaluated as a percentage
over the existing volume – the increase is less significant. The attached TPD
review does not cite any concern about congestion on Pottstown Pk. Staff and
the Planning Commission have discussed with the Applicant means by which
they may take advantage of the opportunities this location offers regarding
connections to pedestrian and bicycle networks. This would reduce automobile
6

reliance for the building residents and may mitigate – if minimally – the overall
traffic impact of the project.
(k)

The impact upon on-site and adjacent historic resources of the Township has been
mitigated.
There are no identified historic resources within three hundred feet of the
project site; this is a moot issue.

(l)

Where the property or a portion of the property that is the subject of the application
is improved at the time of the conditional use application, the Township may require
that any existing development and/or uses on the property comply with all previous
conditions of approval of a land development, subdivision, conditional use, special
exception, zoning variance, or waiver of any provision of Chapter 281, Subdivision and
Land Development, previously granted for the property.
The only such conditions Staff is aware of on this matter are those agreed to
when the Whole Foods building was approved. These issues were to be
addressed by PREIT when they improved Exton Square and appear not to be
relevant to the Hanover project. Staff is of the opinion that there are no
outstanding prior conditions applicable to the Hanover site.

Consultant Reviews
•

SSM Group (“SSM”) review dated February 14, 2018. Comment #1 supports the
Applicant’s request for a waiver from the infiltration requirement for stormwater
management due to the subsurface conditions of the site (i.e., susceptibility to
sinkhole formation). Comments #7 and #8 advise that the Applicant has not addressed
all requirements pertinent to the carbonate area district, but add that these may be
resolved at the land development stage; Staff concurs.
Comments #9 through #11 address the stormwater management provisions. For
conditional use approval, a developer need demonstrate only the feasibility of their
proposed system, not provide a fully engineered design. While the review describes
remaining concerns, the Applicant subsequently provided SSM with information to
resolve them, and SSM advised Staff via e-mail on February 20, 2018 that they are
“…comfortable with what they have presented,… [and] they can meet the Township’s
ordinance requirements for stormwater.” SSM’s e-mail added that the Pennsylvania
Department of Environmental Protection may direct some changes, but that this is
typical and may be addressed during the land development review phase. Staff and
the Planning Commission are satisfied that this has been sufficiently addressed to
allow conditional use approval.

•

TPD review dated February 14, 2018. The principal remaining concern is the
placement of the property’s sole garage access on the Exton Square access drive and
the extent to which its functionality may be affected by future improvements to the
mall. The review notes that the Applicant provided a “sensitivity analysis” showing
how much additional traffic could be added to the access drive before impeding the
function of the Hanover driveway. While TPD does not contest the conclusion that
there would need to be a substantial increase in traffic volume in order for the
Hanover driveway to be obstructed, they express concern that we still have no
guidance from PREIT regarding plans for the future of the mall. As noted above, we
met with PREIT on January 31, 2018 to discuss this concern. Based upon that meeting,
we conclude that PREIT’s plans are little more than conceptual at this time; however,
they did assure us of their long-term commitment to the mall and of the critical role
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that the Hanover project plays in their strategy. TPD addresses this lack of
information on page 3 of their review, where they suggest four alternatives for
resolving this concern. Staff is of the opinion that the first – relocating the Hanover
access – does not resolve the problem: while placing the access on a different side of
the property may address this particular concern, it would raise others and would not
improve on the overall situation. The next two involve restrictions on turning
movements; Staff suggests that these are options that could be implemented in the
future if deemed necessary. Given the rudimentary nature of PREIT’s plans for the
mall and the fact that we have made our concern clear to them, the Planning
Commission and Staff concluded that the fourth option is the most feasible: PREIT will
be required to demonstrate the safety of the access drive and the access to the
Hanover site particularly at such time that they present their plans to us.
We have received confirmation from PennDOT that the Applicant has advised them of
this project (comment #1), and the Applicant assured the Planning Commission that
they will cooperate with SEPTA and Krapf regarding the bus stop (comment #9). In
regard to comment #14, the Board should note that the access on the north side of the
building is only for the loading and trash handling areas: there is no access to the
garage. The Applicant advised the Planning Commission that some of their other
properties have a loading area similar to what is proposed here and that it functions
well. Pedestrian connectivity (comment #10) is addressed in the “Staff Comment”
section below.
A TPD review dated December 4, 2017 stated that the project will be subject to
payment of a traffic impact fee of $140,259.75.
•

Theurkauf Design and Planning (“Theurkauf”) review dated February 12, 2018.
While detailed landscaping plans are not required for conditional use applications, we
ask applicants to demonstrate that their project can accommodate the landscaping
necessary to satisfy our requirements.
Comments #1 through #4 address the conditional use standards, emphasizing the need
for pedestrian and bicycle connections; this is addressed below in the “Staff
Comment” section. The Applicant has advised that they intend to amend the design
to comply with our architectural design standards (comment #5).
Comments #6 through #10 review the proposed landscaping. It appears that the
principal concerns are in regard to the perimeter buffer and street trees along the
north side of the site (comments #9 and #10). The Applicant advised the Planning
Commission that they will be revising this portion of the plan to allow for a larger
planting area. They still expect that some waiver will be needed, although the design
will be more nearly compliant than what is shown.
The remaining comments address the site furnishings, compensatory plantings, plant
specifications, and minor errors. Theurkauf advises that these may be resolved during
the land development review; Staff concurs.

•

Director of Public Works memorandum dated February 15, 2018. Mr. Otteni has no
comment at this time.

•

Fire Marshal memorandum dated February 12, 2018. Mr. Moses directs that the
relocation of a fire hydrant and an additional hydrant be shown on the plan. He
advises that the remainder of his concerns will be addressed when the Applicant
applies for building permits.

•

Chief of Police memorandum dated February 14, 2018. Chief Catov advises that the
security arrangements proposed by the Applicant resolve his prior concerns and adds
8

that Township regulations require the emergency communication system described in
his previous memo.
Staff Comment
While the Planning Commission and Staff are generally satisfied that the proposed use and the
site layout meets the conditional use criteria listed in §325-124.C(1) of the Zoning, we are
continuing to discuss with both the Applicant and PREIT the related issues of the open space
requirement and improving pedestrian and bicycle accessibility.
Comment #4 of the Theurkauf review states that the project does not provide the required
open space, but Staff notes that §281-47.B of the S/LDO allows for payment of a fee in lieu of
open space. As noted earlier, the fee for the 342 dwelling units proposed is about $1.14
million in 2018 dollars. Similar to what the Township allowed for the recently approved
Parkview at Oaklands project, the Applicant has asked for a credit against this amount based
upon the cost of the recreational and open space improvements being built as part of the
project. In the discussion with the Planning Commission at the February 20 meeting, the
Commission was reluctant to support a dollar-for-dollar credit, noting that the Parkview
project included substantial open space areas (albeit largely floodplain areas that could not
be counted toward the requirement) and improvements that were more visible to the public.
The Township has already advised the Applicant on several occasions of our desire for better
connections to the surrounding community and the need for pedestrian and bicycle crossings
of Pottstown Pk. and Lincoln Hwy. that are not only safe, but are also perceived as safe;
given the expanse of highway to be crossed, pedestrians’ and bicyclists’ comfort level is
almost as important as the actual designed safety of the crossings if they are to be used. In
the course of discussion regarding the open space fee, the Commission stated they were
willing to recommend support for a credit against the fee requirement for costs associated
with the design and/or construction of these intersection crossings as well as an improved
pedestrian/bicycle link between the two within the mall property. The Commission noted
that the Applicant has already stated that their tenants tend to be active people who will
want to take advantage of the Chester Valley Trail, and this connection will facilitate trail
access and therefore benefit the project.
The Applicant responded that they were amenable to this and to reaching out to PREIT to
discuss the crossings and the connecting sidewalk/trail. They expressed concern about the
possibility of their project being delayed in the event of conflicts with other property owners
or PennDOT. The Commission noted that they had no desire to unreasonably delay the
project and suggested that the desired connection may be aligned to involve only PREIT
property. Based upon these understandings, the Commission was amenable to recommending
approval of the conditional use application with the conditions stated in the “Recommended
Motion” above. The Applicant was agreeable to the conditions as stated.
Attachments
1.
2.
3.
4.
5.
6.
7.

SSM review dated February 14, 2018.
TPD review dated February 14, 2018.
Theurkauf review dated February 12, 2018.
Director of Public Works memo dated February 15, 2018.
Fire Marshal memo dated February 12, 2018.
Chief of Police memo dated February 14, 2018.
Plan set dated January 26, 2018, no revision date.
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MEMORANDUM
DATE: March 23, 2018
TO: Board of Supervisors
FROM: John R. Weller, AICP
Director of Planning and Zoning
SUBJECT: Royal Paper Products
Conditional use application
APPLICANT: 420 Clovermill, LLC
960 S. Wisteria Dr.
Malvern, PA 19355

SITE ADDRESS: 420 Clover Mill Rd.
Exton, PA 19341

TAX PARCEL: 41-5-103.2
ZONING: I-2, General Industrial
DESCRIPTION: Construction of a 66,146 sq.ft. addition to an existing
industrial building. Conditional use review is required
pursuant to §325-124.A of the West Whiteland Township
Zoning Ordinance (“Zoning”) for the construction of more
than 20,000 sq.ft. of non-residential floor area.
NOTE: If the Applicant cannot complete their testimony or if the Board wishes to hear further testimony, then tonight’s hearing should be continued to a specific future Board meeting. Conversely, if the Applicant completes their testimony and if the Board has no further
concerns, then you may wish to direct the Township Solicitor to draft a Decision and Order
(“D&O”) setting forth the conditions of approval, pursuant to the recommended motion
below, thereby allowing the project to proceed to land development review. The conditions
shown are consistent with those recommended by the Township Planning Commission.
Recommended Motion
To direct the Township Solicitor to draft a Decision and Order approving the conditional use
application of Royal Paper Products, Inc. for the construction of a 66,146 sq.ft. addition to
the existing industrial building at 420 Clover Mill Rd. as depicted on the seven-sheet plan set
prepared by JMR Engineering, Inc. dated January 10, 2018. Conditions shall include the
following:
1. The Applicant shall pay a traffic impact fee pursuant to the provisions of Township
Ordinance No. 427, the amount of which shall be consistent with the requirements of
that Ordinance as determined by the Township with the advice of the Township’s
traffic engineer. Payment shall be made at or before the time that application is
made for the first building permit for this project.

2. Pursuant to the provisions of §281-47.C(2)(a) of the Subdivision and Land Development
Ordinance, the Applicant shall pay a fee in lieu of open space, the amount of which
shall be the current value at the time of building permit application of $16,242.45
($525 x 30.938) in May 1994 dollars1, that being the date of the adoption of the
original requirement. Such current value shall be calculated using the “inflation
calculator” feature on the website of the U.S Bureau of Labor Statistics or some other
means agreeable to the Applicant and the Township.
Background
The property is the home of Royal Paper Products and covers a gross area of 21.941 acres
(16.732 acs. net) along the south side of Clover Mill Rd., approximately one-half mile west of
the Whitford Rd. intersection. There is a FEMA-designated floodplain on the west side of the
site, and steep areas – largely manmade – are found throughout, although the site as a whole
may be described as moderately sloping from the south down to the north.
Staff concurs with the facts as stated in the attached narrative provided by the Applicant.
The current development was approved by the Board of Supervisors on March 19, 2014 and
included a “future expansion” building area of 32,208 sq.ft. The Applicant now requires even
more space and is proposing an additional 30,938 sq.ft., bringing the total area of the
proposed expansion to 66,146 sq.ft. Conditional use review is required since the floor area of
the proposed expansion exceeds what was previously approved by more than 20,000 sq.ft.
The Zoning Officer has determined that the plan complies with all applicable Zoning
regulations except the limit on building coverage. The Applicant received a variance from
the Township Zoning Hearing Board on October 24, 2017 to allow the development as shown.
The Applicant presented this plan to the Township Planning Commission at their meeting of
February 20, 2018. At the conclusion of discussion, the Commission passed a motion
recommending that the Board approve the conditional use application. The motion included
the two conditions shown above in the “Recommended Motion” section of this memorandum.
Tonight is the Applicant’s first appearance before the Commission to present the conditional
use application.
Criteria for approval of a Conditional Use
The criteria for Conditional Use approval are found in §325-124.C(1) of the Zoning:
(a)

The proposed use shall meet all of the specific standards and regulations for eligibility
which appear in the section of the Zoning Ordinance authorizing the proposed
conditional use.
Conditional use approval is required here solely due to the size of the addition,
not the use, which is permitted by right pursuant to §325-19.B(3) of the Zoning
Ordinance. The only “specific standards and regulations” within the meaning
of this section are the requirements of the I-2 zoning district.
The area and bulk requirements for the I-2 zoning district as shown on Sheet 4
of the plan set are correct, although we note that §325-19.C(10) includes a
provision allowing a building height of up to 50 feet – in excess of the “base”

1 As of the writing of this memo, the open space fee would be approximately $27,418.
2

limit of 35 ft. - subject to certain conditions. The project complies with these
conditions, so the indicated building height of +/- 45 ft. complies with the
Zoning. As noted above, the proposed development exceeds the building
coverage limit for this district, but the Applicant received a variance from this
provision from the Zoning Hearing Board on October 24, 2017 to allow the
addition as shown.
This criterion has been met.
(b)

The size, scope, extent, and character of the exception desired is consistent with the
plan for future land use in West Whiteland, and with the spirit, purpose, and intent of
the Zoning Ordinance.
The future land use portion of the Township Comprehensive Plan (“Plan”)
includes the site in the “General Industrial” area. This area is intended to
accommodate “more traditional or ‘heavy’ industrial uses,” according to the
description on p. 3-3-7 of the Plan.
Staff is of the opinion that the project is consistent with the stated intent of
the district, and we are therefore satisfied that this criterion has been met.

(c)

The suitability of the property for the use desired and the new or expanded use, if
approved, will be susceptible of regulation or restriction by appropriate conditions and
safeguards.
The Board of Supervisors has the right to attach reasonable conditions to any
conditional use application and to make provisions for the enforcement of
those conditions. This criterion has been met.

(d)

The public interest in, or the need for, the proposed use or change, and the proposal
will serve the best interest of the Township, the convenience of the community
(where applicable), and the public health, safety, morals, and general welfare.
The Township has adopted the Comprehensive Plan to establish what
constitutes the best interest of the Township; §325-2.A of the Zoning Ordinance
states that its overall purpose is to promote, protect, and facilitate the public
health, safety, morals, and general welfare. As described above, Staff is
satisfied that this project is consistent with both the Plan and Zoning; we are
therefore satisfied that this criterion has been met.

(e)

Where pertinent, the effects of the proposal with respect to congestion on the roads
or highways; the most appropriate use of land; conserving the value of buildings;
safety from fire, panic, and other dangers; adequacy of light and air; the prevention
of overcrowding of land, congestion of population, and adequacy of public and
community services will not have a substantially adverse effect thereon.
While we expect that this project will generate new traffic, the attached
review by the Township’s traffic engineer does not express any concern
regarding congestion. Clover Mill Rd. was improved as a condition of approval
of the original development (which included the adjoining Belfor and
Brandywine Coach properties), so the property has frontage on a road intended
for industrial traffic. No public services will need to be extended to serve this
project; the other issues listed are addressed by compliance with Zoning. Staff
is satisfied that these criteria have been met.

(f)

The proposed change is reasonable in terms of the logical, efficient, and economical
extension of public services and facilities including, but not limited to, public water,
sewers, police and fire protection, transportation, and public schools.
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The intent of this criterion is to discourage development that would require
that public services “leapfrog” past undeveloped land in order to serve some
proposed project. In this case, the site is already developed and has access to
these services, so no extensions are needed. Neither the Fire Marshal nor the
Chief of Police (reviews attached) anticipates adverse impacts upon their
respective services. Since this is a non-residential use, it will have no impact
upon the school system other than to generate additional tax revenue for the
School District. Staff is satisfied that this criterion has been met.
(g)

The natural features and processes characterizing the proposed site and its
surroundings shall not suffer unmitigated degradation; that the management of
stormwater, the provision of water and/or sewer service, and any other alterations to
the site’s predevelopment conditions shall be consistent with Township goals,
practices, and plans in these regards and that demand for water and energy by the
proposed use shall be minimized to the optimal extent.
As a developed property, the site is no longer in a “natural” condition, so the
preservation of natural features is a moot point. The project will be required
to comply with our Stormwater Management Ordinance, and we expect that the
use of modern fixtures will promote energy efficiency. Staff is satisfied that
these criteria have been met.

(h)

The character and type of development in the area surrounding the location for which
the request is made and the proposed change or modification, if permitted, will
constitute an appropriate use in the area and will not substantially injure or detract
from the use of surrounding property or from the character of the neighborhood.
The proposed construction will be an addition to an existing industrial use
adjacent to other industrial uses in a location zoned for such use. Staff is
therefore satisfied that the project is “appropriate,” and we cannot discern
any way that the proposed addition would injure or detract from the use of any
surrounding properties or the neighborhood generally. Staff is satisfied that
this criterion has been met.

(i)

Development of highway frontage insofar as possible has been designed so as to limit
the total number of access points, reduce the need for on-street parking, and
encourage the frontage of buildings on parallel marginal access roads or on roads
perpendicular to the highway.
The project does not propose any new accesses to any public street, nor does it
propose any on-street parking. The property has frontage on only one road, so
the use of a different access road is a moot issue. Staff is satisfied that these
criteria have been met.

(j)

The probable effects of proposed development on highway congestion have been
considered, and adequate access arrangements are provided in order to protect major
highways from undue congestion and hazard.
While we expect that the project will generate some additional traffic, it
appears that it will not result in undue congestion, and we note that our traffic
consultant does not cite any concern on this matter. The project site is within
our Transportation Service Area, so the project is subject to the traffic impact
fee requirement, which is typically calculated during the land development
stage of the review process. Staff is of the opinion that the payment of the fee
assures that this criterion will be met.

(k)

The impact upon on-site and adjacent historic resources of the Township has been
mitigated.
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There are no identified historic resources within three hundred feet of the
project site; this is a moot issue.
(l)

Where the property or a portion of the property that is the subject of the application
is improved at the time of the conditional use application, the Township may require
that any existing development and/or uses on the property comply with all previous
conditions of approval of a land development, subdivision, conditional use, special
exception, zoning variance, or waiver of any provision of Chapter 281, Subdivision and
Land Development, previously granted for the property.
This site was developed pursuant to a conditional use approval granted on July
10, 2013 and a land development plan approved on March 19, 2014. There are
no outstanding conditions relative to these approvals.

Consultant Reviews
•

SSM Group (“SSM”) review dated February 6, 2018. Comments #1 through #5 review
Zoning compliance issues, which Staff has addressed in the preceding section of this
memo. Comment #6 notes that the stormwater management facilities for the prior
land development plan were designed under the assumption that the area of the
proposed expansion was impervious. SSM is therefore satisfied that the project
complies with our Stormwater Management Ordinance.

•

Traffic Planning and Design (“TPD”) review dated February 7, 2018. Comment #2
is the only item directly related to the proposed addition. While we agree that trucks
maneuvering into the proposed loading bays will likely intrude into the western access
drive, the Planning Commission and Staff agree that this is an operational concern for
Royal rather than a public issue. We note that even if the western access is entirely
blocked, the eastern driveway still provides access to the site. Comments #1 and #3
question the parking areas. We note that the existing parking is well in excess of what
the operation requires, so the Planning Commission and Staff do not object to trailer
parking in the northern parking spaces. However, the Applicant should continue to
show how the site can accommodate the parking required by the Zoning in the event
that the property is ever sold or if their operation changes to require more employees.
Finally, we agree with comment #4: signage should be clear and unambiguous to
assure that visitors and truck drivers in particular have adequate guidance.

•

Theurkauf Design and Planning (“Theurkauf”) review dated January 25, 2018.
Landscaping plans are not required for conditional use applications, but we do ask that
applicants demonstrate that their project can accommodate all required landscaping.
Most of the comments conclude that the design will allow for compliant landscaping,
except comment #3 questions whether the new “reserved parking” area near the
southwest corner of the building will allow the required buffer planting around the
stormwater basin. Given the existing level of parking demand, Staff thinks it unlikely
that this parking will ever be constructed as long as the Applicant is the owner. Even
so, the Applicant advised the Planning Commission that they would be seeking a
waiver from this requirement during the land development review; the Commission did
not object.
Comment #7 describes corrections to the plan and notes that some of the existing
landscaping needs to be replaced.

•

Stubbe Consulting review dated January 26, 2018. Similar to landscaping, lighting
plans are not required for conditional use review. When an applicant elects to provide
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a lighting plan, we ask Mr. Stubbe to review it; Mr. Stubbe advises that insufficient
information has been provided for him to perform a review.
•

Director of Public Works memorandum dated February 6, 2018. Mr. Otteni has no
comment.

•

Fire Marshal memorandum dated January 23, 2018. Mr. Moses notes that the design
is satisfactory but notes that the plan must comply with our Emergency
Communications Ordinance, which assures that emergency service personnel will be
able to communicate with each other in the event of an emergency in the building.

•

Chief of Police memorandum dated February 7, 2018. Chief Catov has no concerns
regarding the plan.

Staff Comment
Staff is satisfied that the project meets the conditional use criteria found in §325-124.C(1) of
the Zoning and with Township policy generally. We concur with the recommendation of the
Planning Commission and have no objection to Board action on the plan tonight, should you
elect to do so.
Attachments
1.
2.
3.
4.
5.
6.
7.
8.
9.

SSM review dated February 6, 2018.
TPD review dated February 7, 2018.
Theurkauf review dated January 25, 2018.
Stubbe Consulting review dated January 26, 2018.
Director of Public Works memo dated February 6, 2018.
Fire Marshal memo dated January 23, 2018.
Chief of Police memo dated February 7, 2018.
“Conditional Use Application Narrative” from the Applicant, dated January 17, 2018.
Plan set dated January 10, 2018, no revision date.
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Spotts , Stevens and McCoy

1047 N. Park Road> P.O. Box 6307 > Reading PA 19610-0307
610.621 .2000 > F. 610.621.2001 > SSMGROUP.COM

( > SSM
Februaiy 6, 2018

Mr. John R. Weller, AICP
Director of Planning and Zoning
West Whiteland Township
101 Commerce Drive
Exton, PA 19341

RE:

Royal Paper Products Building Expansion
Conditional Use Application
SSM File 101008.0316

Dear Mr. Weller:
We have reviewed the conditional use application of Royal Paper Products consisting of the following:
•
•
•

JMR Engineering plan 1232, sheets 1 through 6 and 9 of 14 dated January 10, 2018.
Conditional Use Application narrative 420 Clovermill LLC dated January 17, 2018.
JMR Engineering Post Construction Stormwater Management Narrative and Report dated January 10,
2018.

The applicant is proposing construction of a previously approved 35,208 square feet warehouse expansion as
well as a new warehouse expansion of30,938 square feet. Additional loading area will also be provided. 32
additional reserve parking spaces are proposed.
Issues regarding landscaping and buffering, traffic and pedestrian circulation and lighting will be addressed
by TheurkaufDesign and Planning, Traffic Planning and Design, and Stan Stubbe respectively.
We have the following comments regarding the plan.

CONDITIONAL USE STAND ARDS
1.
2.
3.
4.

A conditional use approval is required because the new expansion will exceed 20,000 square feet,
Section 325- 124.A(l).
The Township should confirm whether previous arrangements made for open space provision are
sufficient, or whether a recreation fee will be required, Section 325- l 24.A(3).
The applicant should demonstrate architectural compatibility, Section 325-124-A(3).
Zoning data on the plan indicates that a variance has been granted to exceed maximum impervious
coverage of25%. The applicant should demonstrate compliance with any conditions of that variance,
and list those conditions on the plan, Section 325-124-C(l)(I).

DATA+ INFRASTRUCTURE+ BUILDINGS+ ENVIRONMENT

Mr. John R. Weller, AICP I West Whiteland Township
SSM File 101008.0316
February 6, 2018
Page 2 of 2

( > SSM

COMPLIANCE WITH ZONING ORDINANCE
5.

Proposed building height is 45 feet, which exceeds the 35 feet permitted maximum. The applicant
will have to provide an 85 feet rear yard for the entire new proposed expansion, or the Board of
Supervisors will need to determine that the effect of the building height is inconsequential with regard
to internal site design and off-site visibility, Section 325-19.C(] 0). It should be noted that the corner
of the proposed expansion does appear to be 85 ' from the rear property line.

COMPLIANCE WITH STORMWATER ORDINANCE
6.

The stormwater narrative notes that the original design for this lot included provisions for a 35 ,000
square foot building expansion and that now a 66,000 square foot expansion is proposed. However,
the calculations suggest that the design meets all stormwater ordinance requirements. The original
design did, in fact, include all of the additional impervious area that is now being proposed. We
recommend that the narrative be clarified and that the Township approve the stormwater design
aspects of the Conditional Use plan.

GENERAL COMMENTS
7.

If the reserved parking spaces adjoining the detention pond west of the proposed new expansion were
constructed, a suitable barrier (such as guide rail) should be provided between the parking spaces and
the pond.

Please contact this office if you have any questions regarding this review.
Sincerely,

SF~
Kent D. Morey, P.E.
Senior Engineer
kent.morey@ssmgroup.com
cc:

Mark Stabolepszy, P.E.

~'"nfPb
1RAFFIC PLANNING AND DESIGN, INC.
WWW.TRAFFICPD.COM

February 7, 2018
Ms. Mimi Gleason, Township Manager
West Whiteland Township
101 Commerce Drive
Exton, PA 19341

RE:

Royal Paper/ 420 Clovermill, LLC
Conditional Use Review
West Whiteland Township, Chester County
TPD# WWT.A.00064

Dear Mimi:
In our role as Township Traffic Engineer, Traffic Planning and Design, Inc. (TPD) has reviewed the
following items which were received in our office on January 22, 2018:
•

Conditional Use Plans prepared by JMR Engineering, LLC, dated January 10, 2018 (Sheets
1-6 and 9 of 14);

•

Conditional Use Application Narrative, dated January 17, 2018.

Based on our review, we offer the following comments:

Plan Comments

1. The reserved parking spaces in the northeast corner of the site are located within the internal
intersection which serves as the main truck access as well as the main entrance for passenger
vehicles to access the parking lots along the eastern and southern sides of the building. In
addition, it was noted during a recent site visit that a wayfinding sign indicates that this is area
is used for truck staging prior to making deliveries. Therefore, the parking spaces located in
the northeast corner of the site should be relocated to another area on the site where they
will not interfere with traffic entering and exiting the site.
2. The concrete loading area for the proposed 30,938 square foot expansion will require trucks
to maneuver in the western access driveway to access the loading area. The concrete loading
area should be removed in this area to ensure that trucks accessing the loading area do not
conflict with traffic in the western driveway.
.r
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Ms. Mimi Gleason
February 7, 2018
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3.

During a recent site visit, it was noted that trailers are parked in the passenger vehicle parking
spaces along the northern side of the site. In addition, it was noted that a concrete dolly pad
is provided in this area to accommodate trailer parking. However, the previously approved
plans did not indicate that trailers would park in this area and the concrete dolly pad was not
shown on the previously approved plans. Trailers parked at the extreme eastern and western
ends of this parking area block the site access driveways. In addition, trailers parked in this
area limit the ability of trucks to access the loading area. In our opinion, trailer parking should
not be permitted along the northern side of the site unless:
1)
2)
3)
4)

the parking spaces are increased in size to accommodate trailers
parked trailers do not interfere with vehicles entering/exiting the site
parked trailers do not affect access to the loading area
it can be demonstrated that there is sufficient vehicle parking provided on the site.

4. During a recent site visit, it was noted that wayfinding signs are provided throughout the site

and on Clovermill Road. These signs contain non-standard .·and conflicting traffic control
messages. One example is the wayfinding sign on the western driveway accessing the rear of
the building which indicates "Do Not Enter" with blue letters on a white background. In
addition, there are painted arrows on the pavement in the vicinity of this sign which indicate
two-way traffic flow. The previously approved plans did not indicate that there were any
wayfinding signs or traffic control signs which would restrict access or traffic flow throughout
the site. All existing and proposed wayfinding and traffic control signs must be clearly
indicated on the plans and all traffic control signs must be in accordance with MUTCD
standards
We reserve the right to make additional comments upon receipt of subsequent submissions.
Sincerely,

GJL-~Jre-Kev[n L. Johnso n, P.E.
President
ltjohnson@TrafficPD.com
Cc:

John Weller, AICP
Justin Smiley, AICP
Ted Otteni, P.E.
Jerry Baker, P.E.
Eric Hammond

- - - - -- - - - - - - · - - -

- - - - - - -- - - -- - - - - - - - - -
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MEMORANDUM
TO:

John Weller, AICP, West Whiteland Township Director of Planning and Zoning
Justin Smiley, Township Planner
David E. Rentschler, P.E., JMR Engineering, LLC

FROM:

Edward A. Theurkauf, RLA, ASLA, APA
Kelsey P. Stanton, Associate ASLA

DATE:

January 25, 2018; revised

SUBJECT:

REVIEW COMMENTS - ROYAL PAPER PRODUCTS PROPOSED BUILDING EXPANSION
CONDITIONAL USE PLAN DATED 1-10-18

Please note our revised review comments pertaining to the following documents, which we received on
1-19-18, and to a site visit on 1-24-18:
•

Conditional Use Plan consisting of sheets 1 through 9 of 14 (E&S, Lighting, PCSM/O&M, and
Paving plans and details not included); and

•

Conditional Use Narrative dated 1-17-18.

These Review Comments reflect revisions in accordance with communications with the applicant, and
supersede our memorandum previously released today.

1240 Elbow Lane• Chester Springs, PA 19425 phone 484-888-5574 email ed@theurkauf.com www.theurkauf.com
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REVIEW COMMENTS - ROYAL PAPER PRODUCTS PROPOSED BUILDING EXPANSION
CONDITIONAL USE PLAN DATED 1-10-18
January 25, 2018
1.

Conditional Use Standards of Approval - In accordance with section 325-124 of the zoning
ordinance (ZO), conditional use approval is required for any land development proposing
nonresidential building floor area in excess of 20,000 square feet. Section 325-124.A (ZO}
requires that the conditional use plan demonstrate feasibility of compliance with all pertinent
requirements, including landscaping and architectural compatibility. Further, the following
specific standards apply:
a.

The proposed use shall not create an overcrowding of land.
The extent of the proposed expansion creates a non-compliant condition with respect to
the stormwater basin perimeter buffer.

b.

The proposed use shall constitute an appropriate use in the area and shall not
substantially injure or detract from the use of surrounding property or from the
character of the neighborhood.
The applicant shall demonstrate feasibility of compliance with landscaping requirements
to mitigate negative visual impacts on the adjacent Clover Mill Road, particularly in light
of the size of the proposed building, as well as the proposed expansion of the
warehouse loading area.

2.

Neighborhood Aesthetics - Section 325-19.0.17 (ZO} requires that the applicant maximize
aesthetic quality consistent with the proposed use.
The existing loading area in front of the warehouse is screened with a mix of evergreen trees,
shade trees, and large shrubs to mitigate views from Clover Mill Road. The proposed loading
area, which extends the existing loading area to stretch along the total length of the expanded
building, should be similarly screened (see comment 5).

3.

Perimeter Buffer - Section 281-35.E (SLDO} requires 25-foot-wide, vegetated perimeter buffers
along the property boundaries of lots, around stormwater basins, and along arterial streets.
Perimeter buffers were previously installed along the eastern and western property boundaries,
and around the property's stormwater basins; these plus the existing woodland to remain on
the western edge of the property satisfy the perimeter buffer requirement, as long as they
remain intact.
The applicant proposes a new parking area immediately adjacent to the stormwater basin at the
property's southwest corner, which eliminates a significant portion of that basin's perimeter
buffer. Section 281-35.F.4 (SLDO} states that naturalistic basins are exempt from the perimeter
buffer requirement; however, such basins must be landscaped with 100% native vegetation of
1240 Elbow Lane• Chester Springs, PA 19425 phone 484-888-5574 email ed@theurkauf.com www.theurkauf.com
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REVIEW COMMENTS- ROYAL PAPER PRODUCTS PROPOSED BUILDING EXPANSION
CONDITIONAL USE PLAN DATED 1-10-18

January 25, 2018
equivalent monetary value to the buffer planting requirement, and have banks with no greater
than a 4:1 slope. The site's basin has side slopes of approximately 3:1, and so cannot qualify as a
naturalistic basin.
The plan does not demonstrate feasibility of compliance with the perimeter buffer landscaping
requirement and shall be revised accordingly, or a waiver from the requirement approved. In
addition, the landscape plan shall include all required buffer plantings or their equivalent.
4.

Loading Area Screening - Section 281-35.G.1.b (SLDO} requires high vegetative screens for
loading areas within 200 feet of a property line or right-of-way line. The paved area for the
loading area expansion is within 200 feet of the Clover Mill Road right-of-way.
The proposed loading area in the front of the building is a continuation of the existing loading
area, which has been screened with shade trees, evergreen trees, and large shrubs. There are
gaps in the screen in front of the proposed loading area which should be filled by adding
evergreen trees and large shrubs.
The plan is judged to demonstrate feasibility with the loading area screening requirement. The
land development plan shall show the required landscaping.

5.

Parking Lot Landscaping - In accordance with section 281-37.B (SLDO}, parking lots shall have
9X18 foot minimum landscape islands placed at the end of each row of parking spaces,
separated by no more than 135 feet or 15 spaces. In addition, section 281-37.8.4 (SLDO}
requires that each parking lot landscape island contain one shade tree.
The applicant has proposed new parking areas to the west of the proposed building expansion,
and is proposing both existing and new trees toward the parking lot landscaping requirement.
The plan shows (2) parking lot islands on either side of the parking area adjacent to the
southwest stormwater basin missing the required shade trees.
Compliance is judged to be feasible with the parking lot landscaping requirement.
landscape plan shall include all required plantings.

6.

The

Building Area Landscaping - Section 281-37.D (SLDO} requires plantings between parking areas
and building fac;:ades as follows:
Facade/Length

Plant Type

West/313 LF

Shade Trees
Small Shrubs

Required Qty.

Proposed Qty.

6
78

6
78

1240 Elbow Lane • Chester Springs, PA 19425 phone 484-888-5574 email ed@theurkauf.com www.theurk:rnf.com
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REVIEW COMMENTS- ROYAL PAPER PRODUCTS PROPOSED BUILDING EXPANSION
CONDITIONAL USE PLAN DATED 1-10-18

January 25, 2018
Facade/Length

Plant Type

South/212 LF

Shade Trees
Small Shrubs

Required Qty.

Proposed Qty.

4
53

53

4

On the south and west sides, the planting area is only five feet wide, which is inadequate for
shade trees per section 281-37.D.3.c (SLDO). However, columnar or understory trees are
proposed which are consistent with existing fa~ade landscaping on site; proposed vegetation
should be of equivalent value to the required shade trees per section 281-33.D.9 of the SLDO.
Feasibility of compliance is demonstrated for this requirement.
7.

Landscaping Guarantee and Maintenance - Section 281-33.E.7 (SLDO) requires that the
applicant make arrangements acceptable to the Township for the property's long-term
landscape maintenance. Landscape improvements required by this section shall be the subject
of suitable restrictive covenants, which shall require the maintenance and replacement and
prohibit the destruction or removal of all landscape materials and improvements depicted on
the approved landscape plan.
a.

The plan indicates relocation of previously approved landscaping, except for the
following which shall be shown on the plan:
•
•
•
•
•
•
•

b.

(3) Red Maple trees in the lawn area near the northeast corner of the existing
building, which are not shown on the landscaping plan
(2) Hawthorn trees near the southwest corner of the existing building, one of
which is not shown on the landscaping plan
(4) lnkberry Holly shrubs in the southwest basin's perimeter buffer
(3) White Spruce trees in the southwest basin's perimeter buffer
(2) Pin Oak trees in the southwest basin's perimeter buffer
(1) Mapleleaf Viburnum shrub in the southwest basin's perimeter buffer
(4) Arrowwood Viburnum shrubs in the southwest basin's perimeter buffer

The following weak, damaged, or dead landscaping is proposed to remain. These were
previously installed to comply with Township landscaping requirements and shall be
replaced:
•
•

(1) weak lnkberry Holly shrub in the east perimeter buffer
(8) weak Boxwood shrubs, (3) weak and (1) dead New Jersey Tea shrubs, and (1)
weak Sargent Cherry tree along the south building fa~ade

1240 Elbow Lane• Chester Springs, PA 19425 rhonc 484-888-5574
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REVIEW COMMENTS - ROYAL PAPER PRODUCTS PROPOSED BUILDING EXPANSION
CONDITIONAL USE PLAN DATED 1-10-18

January 25, 2018
•

•
•

8.

{3) damaged Red Maple trees, (6) damaged Redcedar trees, (2) weak lnkberry
Holly shrubs, (1) dead White Pine tree, (22) dead Gray Dogwood shrubs, and (5)
dead Redosier Dogwood shrubs in the Route 30 screen buffer
(1) weak Pin Oak tree and (1) weak lnkberry Holly shrub along the south and
west sides of the northern stormwater basin's perimeter buffer
Every Red Maple tree (weak, damaged and/or dead) in the
restoration/stormwater area on the west side of the property

Conclusion - The following issues should be resolved prior to conditional use approval:
•

The basin perimeter buffer

•

The replacement of all previously approved landscaping to be removed

Other issues of compliance with specific landscaping requirements may be addressed on the
land development plan application.
Please call if there are any questions.

1240 Elbow Lane • Chester Springs, PA 19425 phone 484-888-5574 email ed@rheurkauf.com www.theurkauf.mm
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STUBBE CONSULTING LLC
Phone: 610 972-9803
FAX: 610 326-1402

IEEE

1438 Shaner Drive
Pottstown, PA 19465
stubbeconsultingllc@gmail.com

January 26, 2018
Mr. Ed. Theurkauf, ASLA
Theurkauf Design & Planning LLC
1240 Elbow Lane
Chester Springs, PA 19425
Subject: Royal Paper/420 Clovermill LLC Land Development, Cond. Use Review
Site Lighting Review
Dear Ed.,
On 01/17/18, West Whiteland Township transmitted Sheets 1- 6 and 9, Rev. 0 dated
01/10/18 for the Royal Paper/420 Clovermill LLC proposed building expansion at 420
Clovermill Rd .. Also transmitted was a Conditional Use Application Narrative dated
01/17/18, in which no information relating to site lighting could be found.
Submitted plans contained no information with respect to proposed exterior lighting.

It is recommended Applicant be requested to submit for Township review and
approval, details of any proposed additional free-standing or building mounted
exterior lighting for verification that it is in accordance with the requirements
contained in SLDO Chapter 281-48, Lighting Control.
This information should include, as a minimum, catalog numbers and catalog
cuts of proposed luminaires and poles, luminaire mounting heights, plotted
illuminance levels, proposed method of on/off lighting control and which
luminaires, if any, are proposed to remain on all night, along with Ordinancerequired lighting notes.
If there are questions or concerns regarding this review and its recommendations,
please advise.
Sincerely,
Stubbe Consulting LLC

C. Stanley Stubbe

Copy: Mr. Justin Smiley, Township Planner

Helping municipalities insist on responsible outdoor lighting

MEMORANDUM
DATE:

February 6, 2018

TO:

John Weller, Director of Planning and Zoning

FROM:

Theodore D. Otteni, P.E.
Director of Public Works

West Whiteland

- ---<,ilJIMYIIFilll•'>--

SUBJECT:

-

Royal Paper/ 420 Clovermill LLC

I have reviewed the submission for Royal Paper/420 Clovermill LLC Land Development
(Conditional Use Review), plans dated January 10, 2018. I do not have any comments on the
proposed plan.

Tel: (610) 363-9525
www .westwhiteland.org

101 Commerce Drive
Exton, Pennsylvania 19341

Memorandum
DATE:

January 23, 2018

TO:

John Weller/Director of Planning and Zoning
Justin Smiley/Township Planner

FROM: f7A '1v, ark Moses/Code Administration Officer/Fire Marshal/Assistant
Zoning Officer
RE:

Royal Paper Land Development ( Conditional Use) Fire Marshal Review

I have reviewed the above land development plan dated January 10, 2018. All of
my concerns regarding apparatus circulation, water supply and hydrant locations
were adequately addressed during the initial land development review and all
required exterior features are properly indicated on the above plan. The applicant
shall be made aware of the Township's Emergency Communications Ordinance.
The applicant shall provide documentation to the Township that the entire facility
( existing and proposed ) is compliant with the above ordinance via a test of the
entire interior of the facility conducted by an approved agency. If the test results
indicate deficiencies in radio coverage as described in the ordinance, the
applicant shall install adequate measures within the facility to achieve compliance
including, but not limited to, the installation of a Bi-Directional Amplification
system.

See me with any questions.

101 Commerce Drive
Exton, Pennsylvania 19341

Police Department

Tel: (610) 363-0200
Fax: (610) 363-6671
www.westwhiteland.org

MEMORANDUM
To:

Justin Smiley, Township Planner

From: Chief Joseph M. Catov, Jr.
Date: February 7, 2018
Subject: Royal Paper Land Development Plans

I have no issues or concerns with Royal Paper's recent land development plans.

~~
Chief of Police

RECEIVED

JAN 1 7 2018
CONDITIONAL USE APPLICATION NARRATIVE
420 CLOVERMILL LLC
January 17, 2018

WEST WHITELAND TWP.

420 Clovermill LLC ("Applicant") is the legal owner of an approximately 21.941
gross acre property located at 420 Clover Mill Road, and identified as UPI No. 41-5103.2, in West Whiteland Township ("Property"). The Property is zoned I-2 General
Industrial District and improved with a 161,292 sq. ft. building used by Royal Paper
Products. The first floor of the building, which is 144,792 sq. ft. , is used for warehouse
and the second floor, which is 16,500 sq. ft., is used for office.
A future expansion of the existing building of 35 ,208 sq. ft. for warehouse use
("Future Expansion") was approved by the Township at the time the existing building
was approved and is shown on a plan entitled, "Final Record Plan Lot No. 3 of Clover
Mill Road Industrial Development" prepared by Aria Engineering dated September 18,
2013 and last revised May 22, 2014, which was recorded in the Office of the Chester
County Recorder of Deeds in Plan Book No . 19606 ("2014 Final Plan"). Applicant is
proposing to construct this future expansion as well as an additional expansion of the
existing building in the amount of 30,928 sq. ft. ("New Expansion") in order to provide a
larger warehouse space for Royal Paper Products' products. The New Expansion is more
than 20,000 sq. ft. Accordingly, conditional use approval is required pursuant to § 325124.A of the Zoning Ordinance because more than 20,000 sq. ft. of additional
nonresidential floor area is proposed.
Section 325- 124.A requires completion of a narrative demonstrating the technical
and economic feasibility of compliance with all applicable standards and criteria
including the following:
1. Vehicular and Pedestrian Circulation and Parking

The Property is Lot No . 3 of a three (3) lot subdivision and was designed to share
an access driveway from Clover Mill Road to Lot No . 3 with Lot No. 2. This driveway
access would continue to be the access serving the Property from Clover Mill Road. The
proposed New Expansion would be located paitially over an existing gravel ai·ea on the
Property. An additional loading area will be provided in connection with the expanded
warehouse area as shown on the enclosed Conditional Use Plan prepai·ed by JMR
Engineering, LLC dated January 10, 2018.
One off-street pai·king space is required per 1,000 sq. ft. of floor area for
warehouse use. Accordingly, 31 additional pai·king spaces would be required. Applicant
is proposing to hold 32 additional parking spaces in reserve similar to the reserve parking
previously approved in connection with the 2014 Final Plan.
As demonstrated by the Conditional Use Plan, the proposed development has
been designed to provide safe pedestrian and vehiculai· circulation throughout the
Property.

836550.1
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2. Landscaping
Landscaping will be provided on the Property in accordance with applicable
Township Ordinance requirements. A Landscaping Plan, Sheet 9 of 14 of the
Conditional Use Plan, depicts the proposed landscaping on the Property.

3. Stormwater Management and Sedimentation and Erosion Control
Applicant will comply with the West Whiteland Township Stormwater
Management Ordinance. The 2014 Final Plan included stormwater management
facilities designed to handle an additional approximately 30,000 square feet of building
area not shown on the 2014 Final Plan and for impervious coverage of up to 430,634 sq.
ft. The proposed stormwater management design is addressed in the Post Construction
Stormwater Management Narrative & Report prepared by JMR Engineering, LLC dated
January 10, 2018, enclosed with the conditional use application. Additional detail
regarding the proposed stormwater management facilities will be provided at the time of
land development application.

4. Active and Passive Recreation and Open Space
As noted above, the Property is Lot No. 3 of a three (3) lot subdivision. The
conditions of conditional use approval related to said subdivision required that an open
space area be provided on Lot Nos. 1 and 2, including a perpetual easement for a public
recreational trail connecting Whitford Road to Clover Mill Road, which satisfied the
open space requirement for Lot No. 3 at the time of the 2014 Final Plan. No additional
open space area is proposed in connection with the New Expansion.

5. Architectural Compatibility of Buildings, Structures, and Common or Public
Area Amenities
The design of the proposed building expansion will be compatible with the
existing building. As noted above, in connection with the prior conditional use approval
for Lot Nos. 1, 2 and 3, accommodations were made for a future public trail connecting
Whitford Road to Clover Mill Road.

6. Restoration and Adaptive Reuse of Historic Resources
There are no historic resources on the Property.

7. Transmission, Treatment and Disposal of Sanitary Sewage and Provision for
Necessary Utilities Including Potable Water
The Property is cmTently served by public sewer and water. The proposed use
will not create an undue burden on said public services and facilities.

836550.1
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MEMORANDUM
DATE: March 23, 2018
TO: Board of Supervisors
FROM: John R. Weller, AICP
Director of Planning and Zoning
SUBJECT: Pottstown Pike Self-Storage Facility
Preliminary/final land development plan
APPLICANT:

SITE ADDRESS:
TAX PARCEL:
ZONING:
DESCRIPTION:

EXPIRES:

The McKee Group
c/o Kevin McLaughlin
940 W. Sproul Rd.
Springfield, PA 19064
1464 Pottstown Pk.
West Chester, PA 19380
41-5-142
NC, Neighborhood Commercial
Demolition of the former Malvern Institute building and
construction of a self-storage facility with a management
office.
May 5, 2018

Recommended Motion
To approve the land development plan of The McKee Group for a self-storage facility at 1464
Pottstown Pike as depicted on the 24-sheet plan set prepared by Bohler Engineering dated
January 31, 2018 and most recently revised March 13, 2018 and the two-sheet landscaping
plan prepared by Glackin Thomas Panzak dated May 16, 2016 and most recently revised March
13, 2018, including the following waivers and subject to the following conditions:
1. The plan is approved as a final plan, pursuant to §281-10.H of the Subdivision and Land
Development Ordinance (“S/LDO”).
2. Waiver of §281-31.A of the S/LDO such that no sidewalk need be provided along the Pottstown Pk. frontage, provided that the Applicant makes a contribution to the Township’s
Sidewalk Fund of an amount equivalent to the construction cost of such a sidewalk,
pursuant to condition #4 of the Decision and Order approving the conditional use (“D&O”).
3. Waiver of §281-33.C(6)(c) of the S/LDO such that no growth rate diagrams need be provided, pursuant to comment #10 of the Theurkauf Design and Planning (“Theurkauf”)
review dated March 20, 2018.
4. Waiver §281-33.D(7)(a)[2] of the S/LDO regarding species diversity, pursuant to comment
#9 of the Theurkauf review dated March 20, 2018.

5. Waiver of §281-35.G(1)(b) of the S/LDO regarding the site element screen, provided that
additional evergreen species are provided, pursuant to comment #3 of the Theurkauf
review dated March 20, 2018.
6. Waiver of §281-36 of the S/LDO to allow the proposed street trees to be placed as shown
on the plan, outside of the street right-of-way, pursuant to comment #4 of the Theurkauf
review dated March 20, 2018.
7. Waiver of §281-37.B of the S/LDO to allow the relocation of three (3) trees from parking
lot islands, pursuant to comment #5 of the Theurkauf review dated March 20, 2018.
8. Waiver of §281-37.D of the S/LDO to allow relocation of the required building area landscaping as shown on the plan, pursuant to comment #6 of the Theurkauf review dated
March 20, 2018.
9. The cupola elements shown on the roof of the proposed building shall be constructed only
with the approval of Mr. Vernon McIntyre, pursuant to condition #2 of the D&O.
10. The Applicant shall copy the Township on all correspondence with PennDOT regarding
their application for a Highway Occupancy Permit, pursuant to condition #3 of the D&O.
11. The ash tree along the southern boundary and the sycamore near the northwest corner
shall be preserved. In the event that either or both do not survive until the time that the
warranty for the other landscaping expires, then the Applicant shall provide the
compensatory planting required; if the total number of required replacement trees cannot
be accommodated, the Applicant shall make a donation to the Township tree bank
equivalent to the cost of the trees not accommodated.
12. Pursuant to comment #9 of the SSM Group (“SSM”) review dated March 20, 2018, the
Applicant shall further explore the feasibility of connecting to the existing stormwater
main near the northeastern corner of the site.
13. The Applicant shall pay a traffic impact fee pursuant to the provisions of Township Ordinance No. 427. The final amount of the fee shall be determined and paid in full at the
time of application for a Building Permit, pursuant to condition #5 of the D&O and comment #1 of the Traffic Planning and Design (“TPD”) review dated February 28, 2018.
14. The Applicant shall pay a fee in lieu of donation of open space, pursuant to §281-47.C of
the S/LDO and condition #6 of the D&O. The final amount of the fee shall be determined
and paid in full at the time of application for a Building Permit.
15. The Applicant shall execute and provide to the Township a recordable, notarized copy of a
memorandum containing a metes-and-bounds description of the property and stipulating
the terms and conditions of the D&O and shall consent to the recording of same by the
Township in the office of the Recorder of Deeds of Chester County at the time that the
land development plan is recorded, pursuant to condition #7 of the D&O.
16. Resolution of all remaining consultant concerns to the satisfaction of the Township.
17. Execution and recording of the Township’s Stormwater Management Facilities Maintenance Agreement and Landscaping Restrictive Covenant, pursuant to Township practice.
If the Applicant makes no material revisions or additions to the standard form of the said
documents, then the Board hereby authorizes the Township Manager to sign these forms
on behalf of the Township.
18. Execution of a Developer Agreement and a Financial Security Agreement pursuant to
Township practice. The amount of such security shall be based upon construction cost
estimates for the site improvements, including landscaping, to be provided by the
Applicant, which shall be reviewed and deemed sufficient by SSM and Theurkauf. If the
2

Applicant makes no material revisions or additions to the standard form of the said agreements, then the Board hereby authorizes the Township Manager to sign these forms on
behalf of the Township.
19. Payment of all outstanding Township invoices within thirty days of the date of final plan
approval or at the time of application for the first building permit for this project, whichever comes first.
Background
The subject property contains 2.54 developable acres (2.66 gross acres) along the west side of
Pottstown Pk. approximately 900 feet north of the Boot Rd. intersection. The existing building has been vacant for some time, but for many years was the Coach House motel. The most
recent owner was the Malvern Institute, which used the building as a residential facility for
individuals recovering from addiction.
The Applicant is proposing to demolish the existing structure and to construct in its place a
self-storage facility. The new building will have a footprint of 22,000 sq.ft. and four levels of
space, giving a total floor area of 88,000 sq.ft. This use is not listed as permitted in the
Neighborhood Commercial (“NC”) zoning district, but the Malvern Institute was a legally nonconforming use, and §325-105.A of the Township Zoning Ordinance (“Zoning”) allows the
conversion of a non-conforming use to another non-conforming use as a conditional use.
On December 13, 2017, the Board of Supervisors (“Board”) granted conditional use approval
for this project. In addition to needing conditional use approval for the use, such approval is
also required pursuant to §325-71.C(2)(a) of the Zoning for disturbing precautionary slopes
and §325-124.A(1) for the construction of more than 20,000 sq.ft. of non-residential space.
The Applicant reviewed the project with the Township Planning Commission at their meeting
of March 6, 2018. At the conclusion of discussion at that meeting, the Commission passed a
motion recommending that the Board approve the plan, including a variety of waivers and
subject to certain conditions as noted above in the “Recommended Motion.”
Tonight is the Applicant’s first presentation of the land development plan to the Board of
Supervisors.
Consultant Reviews
•

SSM review dated March 20, 2018. Virtually all of the remaining comments are
administrative items, noting the need for reviews and approvals from other agencies.
Comment #9 is the sole exception: the recommendation to connect to an existing
storm main was raised earlier, and the Applicant is in the process of reviewing this
option. We note that the system as shown (without the connection) complies with our
regulations, so the connection is not essential for a properly functioning system;
however, the connection would allow the on-site elements of the system to be
smaller, simpler, and more easily maintained.

•

Theurkauf review dated March 20, 2018. Comments #2, #7, and #8 all concern the
preservation of a significant tree. The Planning Commission discussed this issue with
the Applicant and addressed it with condition 11 in their recommended motion; the
Applicant had no objection. The remaining comments either note the resolution of
earlier concerns or support for various waivers.
3

•

Stubbe Consulting review dated March 19, 2018. Mr. Stubbe concludes that the
lighting shown complies with our regulations, but directs that the Applicant provide
additional information regarding what means will be used to control overnight security
lighting.

•

TPD review dated March 20, 2018. Comment #2 notes that the Applicant must
secure a Highway Occupancy Permit from PennDOT in order to construct the driveway
modifications as shown; the Applicant is aware of this. Comment #3 recommends
adding a note regarding the size of the largest truck that the site can accommodate.
TPD’s review dated February 28, 2018 stated that the project is subject to a traffic
impact fee of $18,294.75, but noted that the fee is based upon the square footage of
the structure and that the fee may need to be recalculated in the event that the size
changes during the construction process.

•

Director of Public Works memorandum dated March 16, 2018. Mr. Otteni has no
remaining concerns regarding this project.

•

Fire Marshal memorandum dated March 20, 2018. Mr. Moses has no remaining concerns regarding this project.

•

Chief of Police memorandum dated February 28, 2018. Chief Catov’s only concern
is that the Applicant make arrangements to assure that emergency responders will be
able to access the gated area at all times.

•

Chester County Planning Commission review dated March 2, 2018. The County
advises that the proposed development is consistent with the County Comprehensive
Plan. The review also describes issues that have been raised by the Planning Commission and our consultants and subsequently resolved.

Staff Comment
The only remaining consultant concerns are minor items that may be made conditions of
approval. Staff has no objection to Board action on this plan tonight. We note that the waivers and conditions in the recommended motion are identical to the Planning Commission
recommendation, except that we have updated the dates of the cited consultant reviews to
cite the most recent versions.
Attachments
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

SSM review dated March 20, 2018.
Theurkauf review dated March 20, 2018.
Stubbe Consulting review dated March 19, 2018.
TPD review dated March 20, 2018.
Director of Public Works memo dated March 16, 2018.
Fire Marshal memo dated March 20, 2018.
Chief of Police memo dated February 28, 2018.
Chester County Planning Commission review dated March 2, 2018.
Decision and Order compliance analysis dated March 23, 2018.
Plan set dated January 31, 2018, most recently revised March 13, 2018, and landscaping plan dated
May 16, 2016, most recently revised March 13, 2018.

H:\Plans\JKLM\McKee Gp Storage\Weller BOS memo dated 3-23-18
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Spotts, Stevens and McCoy
1047 N. Park Road > P.O. Box 6307 > Reading PA 19610-0307
610.621.2000 > F. 610.621.2001 > SSMGROUP.COM

March 20, 2018

Mr. John R. Weller, AICP
Director of Planning and Zoning
West Whiteland Township
101 Commerce Drive
Exton, PA 19341

RE:

Self Storage Facility 1464 Pottstown Pike
Preliminary/Final Land Development Plan
SSM File 101008.0297

Dear Mr. Weller:
We have reviewed the revised Preliminary/Final Land Development Plan submission for the proposed self
storage facility 1464 Pottstown Pike, consisting of the following:



Bohler Engineering project PC161030, sheets 1 through 24 dated January 31, 2018, most recently
revised March 13, 2018.
Post Construction Stormwater Management Calculations prepared by Bohler Engineering, dated
March 14, 2018.

The applicant is proposing a self-storage facility along Pottstown Pike consisting of one building. The
building is a three story structure with a footprint of 22,000 square feet.
Issues regarding landscaping and buffering, traffic and pedestrian circulation, and lighting will be addressed
by Theurkauf Design and Planning, Traffic Planning and Design, and Stan Stubbe respectively.
We have the following comments.

REQUESTED SUBDIVISION AND LAND DEVELOPMENT ORDINANCE WAIVERS
1.

2.
3.
4.
5.

A waiver from the requirements of Section 281-31.A such that no sidewalk be provided along the
Pottstown Pike frontage, provided that the applicant makes a contribution to the Township’s sidewalk
fund of an amount equivalent to the construction cost of such sidewalk. This was addressed in the
conditional use decision.
A waiver from the requirements of Section 281-32 to permit the use of 6” curbing onsite. We do not
have an objection to this request.
A wavier from the requirements of Section 281-33.C(6)(c) to provide plant growth rate diagrams.
This request should be addressed by Theurkauf Design and Planning.
A waiver from the requirements of Section 281-33.D(7)(a)[2] regarding species diversity. This
request should be addressed by Theurkauf Design and Planning.
A waiver from the requirements of Section 281-36 to allow the proposed street trees to be placed as
shown on the plan, outside of the street right-of-way. This request should be addressed by Theurkauf
Design and Planning.
DATA + INFRASTRUCTURE + BUILDINGS + ENVIRONMENT

Mr. John R. Weller, AICP | West Whiteland Township
SSM File 101008.0297
March 20, 2018
Page 2 of 2

6.
7.

A waiver from the requirements of Section 281-37.B to allow the relocation of three (3) trees from
parking lot islands. This request should be addressed by Theurkauf Design and Planning.
A waiver from the requirement of Section 281-37.D to allow relocation of the required building area
landscaping as shown on the plan. This request should be addressed by Theurkauf Design and
Planning.

COMPLIANCE WITH SUBDIVISION AND LAND DEVELOPMENT ORDINANCE
8.

An improvements agreement and guarantee will be required, Section 281-54.

COMPLIANCE WITH STORMWATER MANAGEMENT ORDINANCE
9.

10.

11.
12.
13.
14.

The current plan proposes a level spreader within the front yard to return the runoff to sheet flow in
order to comply with Sections 270-25.H. and 270-25.I. A more desirable solution, however, would
be to connect directly the storm sewer inlet in Pottstown Pike, approximately 100’ north of the site.
The applicant has stated they will review this alternative with PennDOT as part of their driveway
HOP. Since a connection to the storm sewer will require a separate HOP application we recommend
that the discussion with PennDOT begin immediately.
The applicant shall provide the Township with the “letter of adequacy” from the Chester County
Conservation District for the E&S Plan prior to the Township endorsing the plan, Section 27017.A.1.a.
The applicant shall provide the Township with a copy of the required NPDES Permit prior to the
Township endorsing the plan, Section 270-17.A.1.b.
The applicant statement of Section 270-32.A.3 and the design engineer signature block of Section
270-32.A.4 shall be signed prior to the Township endorsing the plan.
A Stormwater Operation and Maintenance Agreement shall be provided, Section 270-43.
The Township should review General Note 31 on sheet 3 for adequacy. The note relates to granting
the Township the right, but not the duty, to access the BMPs from a public right-of-way, Section 27044.A.5.

If you have any questions please feel free to call me.
Sincerely,
Spotts, Stevens and McCoy

Kent D. Morey, P.E.
Senior Engineer
kent.morey@ssmgroup.com
cc:

Mark Stabolepszy, P.E.

MEMORANDUM
TO:

John Weller, AICP, West Whiteland Township Director of Planning and Zoning
Justin Smiley, AICP, Township Planner
Joseph S. Baran, P.E., Bohler Engineering, Inc.
Lisa Thomas, RLA, Glackin Thomas Panzak, Inc.

FROM:

Edward A. Theurkauf, RLA, ASLA, APA
Kelsey P. Stanton, Associate ASLA

DATE:

March 20, 2018

SUBJECT:

REVIEW COMMENTS – MINI LP
PRELIMINARY/FINAL LAND DEVELOPMENT PLAN DATED 3-13-18

Please note our review comments pertaining to the following documents, and to site visits on 5-24-16
and 4-10-17:
•

Preliminary/Final Land Development Plan consisting of 24 sheets, and Preliminary/Final
Landscape Plan consisting of 2 sheets, which we received on 3-16-18; and

•

Conditional Use Decision and Order dated 12-13-17, which we received on 2-20-18

Issues which have been resolved are so noted. New comments are in bold.
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REVIEW COMMENTS – MINI LP
PRELIMINARY/FINAL LAND DEVELOPMENT PLAN DATED 3-13-18
March 20, 2018
1.

Pedestrian Accessibility – Section 281-321.A of the subdivision and land development ordinance
(SLDO) requires sidewalks at all new developments.
The plan indicates no sidewalks. The Planning Commission has indicated its support for a
waiver from the sidewalk requirement provided that the Applicant makes a contribution to
the Township Sidewalk Fund per the Conditional Use Decision and Order (CUDO).

2.

Perimeter Buffer – In accordance with section 281-35.E (SLDO), 25 foot wide perimeter buffers
are required as follows:
Buffer/Length

Plant Type

Required Qty. Proposed Qty.

West/339 LF

Shade Trees
Evergreen Trees
Large Shrubs

3
7
17

6*
7
17

South/221 LF

Shade Trees
Evergreen Trees
Large Shrubs

2
4
11

2
4
11

Pottstown Pike/
337 LF

Shade Trees
Evergreen Trees
Large Shrubs

3
7
17

0
10
17

*6 tree credit for 40 inch Sycamore to remain

The credit of (6) trees along the west perimeter buffer is contingent upon the survival of the
existing 40-inch DBH Sycamore tree, which will see extensive root disturbance from proposed
construction. If the tree is judged not to be viable at the end of the 18-month guarantee
period per section 281-34.F.2 (SLDO), (3) buffer trees and (14) compensatory trees will be
required.
The plan has been revised to replace (3) shade trees along Pottstown Pike with (3) evergreen
trees. This does not comply with section 281-33.D.9 (SLDO), which requires that plant
substitutions represent an equivalent monetary value to the required landscaping. Based on
current values, seven (7) 7-foot evergreen trees equal three (3) 3.5-inch DBH shade trees.
Therefore, four (4) additional evergreen trees should be provided for equivalency to the shade
tree requirement, in which case we would support a waiver on the shade tree requirement.
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REVIEW COMMENTS – MINI LP
PRELIMINARY/FINAL LAND DEVELOPMENT PLAN DATED 3-13-18
March 20, 2018
3.

Storage Facility Screening – Section 281-35.G.1.b (SLDO) requires that storage buildings be
screened by vegetated high site element screens. Due to the scale and height of the proposed
front building, it is recommended that the screening consist of evergreen trees as follows:
Buffer/Length

Plant Type

Storage Facility/1030 LF

Evergreen Trees

Required Qty. Proposed Qty.
69

51

While the screen remains deficient in evergreen trees, we would consider the storage building
to be adequately screened if (4) additional evergreen trees are provided in the Pottstown Pike
perimeter buffer per comment 2, and would support a waiver on the screening requirement.
4.

Street Trees – In accordance with section 281-36 (SLDO), street trees are required to be planted
within the right-of-way.
The street trees are proposed outside of the right-of-way due to conflicts with overhead wires.
We would support a waiver for the trees’ proposed locations.

5.

Parking Lot Landscape Islands – The Applicant has requested a waiver on the location of the
three (3) required trees due to a conflict with stormwater management elements. Since the
required trees are shown in alternative locations, we do not object to the waiver request.

6.

Building Area Landscaping – Section 281-37.D (SLDO) requires plantings between parking areas
and building façades.
The plan indicates the plantings on the north and south sides of the building as opposed to
between the building facades and parking areas.
Given the circulation design as approved on the Conditional Use Plan, we do not object to a
waiver on the landscaping location.

7.

Tree Removal and Compensatory Planting – In accordance with section 281-34 (SLDO), existing
mature trees to be removed shall have replacement trees planted as mitigation.
The Natural Resource Plan only indicates three trees to be removed. None of these three trees’
sizes or species is identified on the Natural Resource Plan.
Based on site inspection and the plan, tree removals and required compensatory plantings are
as follows:
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REVIEW COMMENTS – MINI LP
PRELIMINARY/FINAL LAND DEVELOPMENT PLAN DATED 3-13-18
March 20, 2018
Total Diameter Inches to be removed:
Total Compensatory Tree inches required
Total 3-inch Compensatory Trees required
Total 3-inch Compensatory Trees proposed

117*
77.5
26
26**

*Does not include a 10-inch Ailanthus and 15-inch Norway Maple to be removed. These are
invasive species, and so we would not object to a waiver to permit their removal without
replacement.
**Includes three (3) evergreen trees.

The Applicant notes that they will attempt to preserve the Ash tree near the southern property
line, but have indicated compensatory trees in the event that it does not survive construction.
The plan has been revised to substitute three (3) evergreen trees for (3) compensatory trees
along the Pottstown Pike frontage. As this improves visual screening along the front of the
building, we do not object to a waiver permitting the substitution, provided the evergreen
trees are of equivalent value to the required 3-inch compensatory trees. Based on current
values, 8-foot evergreen trees are equal to 3-inch compensatory trees. Therefore, the three
(3) 7-foot evergreen trees should be changed to (3) 8-foot evergreen trees for equivalency to
the compensatory tree requirement, in which case we would support a waiver on the
compensatory tree species requirement.
Additionally, the plan shows grading impacting about 25% of the critical root zone of the 40”
Sycamore to be preserved. If the tree does not survive, (14) additional compensatory trees
will be required.
8.

Tree Protection – Section 281-34.D (SLDO) specifies required measures for protection of existing
trees to remain.
Protective fencing for the Ash tree has been revised to be consistent with the limit of
disturbance. However, proposed soil disturbance is still shown within the limits of protective
fencing for the Sycamore. The plan shall be revised to show the location of protective fencing
at the limit of disturbance.
In addition, the Applicant proposes protective measures for the Ash and Sycamore trees to be
preserved that include supplemental fertilizing and watering. However, the removal of such a
large portion of the Sycamore's root zone from construction will likely compromise the tree's
health and structural stability, possibly creating a hazard situation.

REVIEW COMMENTS – MINI LP
PRELIMINARY/FINAL LAND DEVELOPMENT PLAN DATED 3-13-18
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March 20, 2018
We continue to recommend a retaining wall to minimize grading in the root zone of the
Sycamore. In the absence of this, a certified arborist’s report describing specific measures to
be taken in preserving the tree should be submitted.
9.

Species Diversity – Section 281-33.D.7 (SLDO) sets the minimum species mix requirements for all
plant materials.
(41) of the proposed 54 evergreen trees are Green Giant Arborvitae. If the plan is revised to
include additional evergreen trees along the property road frontage in accordance with
comments 2 and 3, we would not object to a waiver on the requirement that no more than
30% of evergreen trees be of one species.

10.

Plant Growth Rate Diagrams – We have no objection to the requested waiver from Section 28136.C.6.c (SLDO) to not provide growth diagrams.

11.

Conclusion – The Township shall consider the following waivers prior to approval:
•
•
•
•
•
•
•

Pottstown Pike sidewalk waiver (comment 1)
Evergreen trees for screening from Pottstown Pike (comments 2 and 3)
Waiver on street tree location (comment 4)
Waiver on parking lot island tree location (comment 5)
Waiver on building area landscaping location (comment 6)
Waiver on plant growth diagrams (comment 10)
Waiver on evergreen tree species diversity (comment 9)

In addition, the plan shall be revised to address tree protection and compensatory planting
concerns (comments 7 and 8).
Please contact this office with any questions.

S TUBBE C ONSULTING LLC
Phone: 610 972-9803
FAX: 610 326-1402

IEEE

1438 Shaner Drive
Pottstown, PA 19465
stubbeconsultingllc@gmail.com

March 19, 2018
Mr. Ed. Theurkauf, ASLA
Theurkauf Design & Planning LLC
1240 Elbow Lane
Chester Springs, PA 19425
Subject: Mini, L.P. Self Storage Facility,. West Whiteland Twp.
Exterior-Lighting Review
Dear Mr. Theurkauf.,
On 03/14/18, West Whiteland Township Planning and Zoning Dept. transmitted a plan
set, Sheets 1 - 24, and LP-1 & LP-2, Rev. 1 dated 03/13/18, for the proposed Mini, L.P.
Self Storage Facility Application, and requested review of the revised proposed exterior
lighting. Also transmitted was a Bohler Engineering letter to the Township, dated
03/13/18, Sheets 7 & 8 contained responses to this office's 02/12/18 review letter.
Lighting information, on Sheets 8 & 9, consists of 10 full cutoff, B1-U0-G2, 3000K LED
luminaires with Type IV distribution, facade mounted at 20' AFF, and 2 full-cutoff, B1U0-G1, 3000K LED luminaires with Type II distribution, pole-mounted at 20' AFG, to
illuminate vehicular and pedestrian traffic and parking surfaces. The pole-mounted
luminaire at the trash bin is to be automatically extinguished at 11 p.m. The balance of
the luminaires are to be dimmed 25% light output at 11 p.m. and motion sensor
controlled for automatic reenergization when site activity is sensed and subsequently
returned to the dimmed state in the subsequent absence of the detection of site activity.
The following concern and recommendation, based on the requirements contained in
West Whiteland Township SLDO Chapter 281-48, Lighting Control, and reasonable and
customary engineering practices, is repeated from the previous review report and
followed by a new comment and suggestion:
§281-48.C.(3)(c) requires the switching off of offending and unneeded sources by 11
p.m. or after the close of business, whichever comes first. Note on Lighting Plan states
that it complies with this requirement, but does not state how it complies. It is
recommended Applicant be requested to specify on Lighting Plan the proposed method
of on/off control of site lighting, e.g., astronomic time-clock with battery or capacitor
backup and/or motion detector, and which luminaires, if any, are proposed to remain on
past 11 p.m.
Revised Plan, Note 13 states: "All lights, as indicated, shall be dimmed to 25% output
at 11 p.m.. All other fixtures shall be extinguished at the same time. Lights shall be
dimmed using an automatic controller capable of automatically adjusting for sunset and
sunrise throughout the year and shall have non-volatile memory or a means to maintain
programming in the event of a power failure of up to 10 hours. Controller shall also be
capable of handling dimming for fixtures specified on this plan (0 - 10 V dimming).
Motion sensors or infrared proximity sensors shall be placed at strategic locations within
the fence to detect after-hours activity by users of the facility in the event of activity.
Lights will be brought to full power temporarily but then dimmed back to 25% after 15
minutes or less. The exact specifications of the controllers, sensors and other
appurtenances shall be specified by the electrical contractor prior to building permit."

Revised plan commitment with respect to §281-48.C.(3)(c) lighting on/off control
requirements is now judged to be in accordance with Ordinance requirements
and the exterior lighting information contained on Sheets 7 & 8 is now judged to
be in compliance and its approval is recommended.
If there are questions regarding the above recommendations, please advise.
Sincerely,
Stubbe Consulting LLC

C. Stanley Stubbe
Copy: Justin Smiley, West Whiteland Township
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March 20, 2018
Ms. Mimi Gleason, Township Manager
West Whiteland Township
101 Commerce Drive
Exton, PA 19341
RE:

Self-Storage Facility
1464 Pottstown Pike
Preliminary/Final Plan Review
West Whiteland Township, Chester County
TPD# WWT.A.00184

Dear Mimi:
In our role as Township Traffic Engineer, Traffic Planning and Design, Inc. (TPD) has
reviewed the following items which were received in our office on March 15, 2018:
•

Preliminary/Final Plans, prepared by Bohler Engineering, dated January 31, 2018,
last revised March 13, 2018;

•

Response letter prepared by Bohler Engineering, dated March 13, 2018.

Based on our review, we offer the following comments using the same numbering system
as our June 6, 2016, April 10, 2017, June 26, 2017, and February 28, 2018 review letters for
those comments not yet addressed. Comments that have been addressed are not shown.
Previous Plan Review Comments

2. A Highway Occupancy Permit (HOP) will be needed from PennDOT to construct
the proposed modifications to the driveway on Pottstown Pike. The Township
should be copied on all submissions to PennDOT and the latest TPD review letter
shou ld be included in the submission to PennDOT.
3. The site has been designed to accommodate a WB-50 design vehicle. The need to
accommodate WB-62 design vehicles should be discussed with the Township. If it
is determined that a WB-50 design vehicle is acceptable, General Note 32 on Sheet

2500 East High Street Suite 650
Pottstown, PA 19464

610.326.3100
TrafficPD@TrafficPD.com

Ms. Mimi Gleason
March 20, 2018
Page 2

3 should be revised to indicate "The largest vehicle the site has been designed to
accommodate is a WB-50 semi-tractor trailer."
We reserve the right to make additional comments upon receipt of subsequent
submissions.
Sincerely,

Kevin L. Johnson, P.E.

President
kjohnson@TrafficPD.com

Cc:

John Weller, AICP
Justin Smiley, AICP
Ted Otteni, P.E.
Jerry Baker, P.E.
Eric Hammond

2500 East High Street, Suite 650
Pottstown, PA 19464

610.326.3100
TrafficPD@TrafficPD.com

MEMORANDUM
DATE:

March 16, 2018

TO:

John Weller, Director of Planning and Zoning

FROM:

Theodore D. Otteni, P.E.
Director of Public Works

SUBJECT: Mini Self-Storage
Land Development Review

I have reviewed the plans “Preliminary/Final Land Development Plans for the Proposed Self
Storage Facility”, with a last revised date of March 13, 2018.
My prior comments have been addressed. I have no additional comments at this time.

101 Commerce Drive
Exton, Pennsylvania 19341

West Whiteland

Tel: (610) 363-9525
www.westwhiteland.org

Memorandum
DATE:

March 20, 2018

TO:

John Weller/Director of Planning and Zoning
Justin Smiley/Township Planner

FROM: f11,8Qark Moses/Code Administration Officer/Fire Marshal/Assistant
Zoning Officer

RE:

Mini Self Storage- Land Development Fire Marshal Review Final

I have reviewed the above land development plan dated 3/13/2018 and response
letter from Bohler Engineering dated3/13/2018. All of my concerns have been
adequately addressed.

101 Commerce Drive
Exton, Pennsylvania 19341

Police Department

Tel: (610) 363- 0200
Fax: (610) 363- 6671
www.westwhiteland.org

MEMORANDUM
To:

Justin Smiley, Township Planner

From: Chief Joseph M. Catov, Jr.
Date: February 28, 2018
Re:

Mini Self-Storage Land Development Review - 1464 Pottstown Pike, West Chester, PA

I have reviewed the Mini Self-Storage Land Development plans for the proposed building at
1464 Pottstown Pike, West Chester, PA. I request that anangements be made allowing
emergency responders access to the gated area after normal business hours. I have no other
issues with the plans as submitted.

Chief of Police

March 2, 2018
John R. Weller, AICP, Director of Planning & Zoning
West Whiteland Township
101 Commerce Drive
Exton, PA 19341
Re:
#

Preliminary/Final Land Development - Proposed Self Storage Facility, 1464 Pottstown Pike
LD-02-18-15281 - West Whiteland Township

Dear Mr. Weller:
A Preliminary/Final Land Development Plan entitled "Proposed Self Storage Facility, 1464 Pottstown
Pike", prepared by Bohler Engineering, and dated January 31, 2018, was initially received by this office
on February 6, 2018 (a copy of the conditional use decision, and conceptual building elevations, were
received on February 15, 2018). This plan is reviewed by the Chester County Planning Commission in
accord with the provisions of Section 502 of the Pennsylvania Municipalities Planning Code. We offer
the following comments on the proposed land development for your consideration.
PROJECT SUMMARY:
Location:

west side of Pottstown Pike (State Route 3100), north of West
Boot Road
Site Acreage:
2.66
Lots/Units:
1 Lot
Proposed Land Use:
88,000 square foot self-storage facility
New Parking Spaces:
16
Municipal Land Use Plan Designation: Medium Density Residential, adjoining a Neighborhood
Commercial designation to the south
UPI#:
41-5-142
PROPOSAL:
The applicant proposes the construction of a three-story 88,000 square foot self-storage facility and 16
parking spaces. The existing building on the site will be removed. The project site, which will be served
by public water and onsite sewer, is located in the NC Neighborhood Commercial zoning district.

RECOMMENDATION: The County Planning Commission recommends that the issues raised in this
letter should be addressed and all West Whiteland Township issues should be resolved before action is
taken on this land development plan.

Email: ccplanning@chesco.org

●

website: www.chescoplanning.org
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Preliminary/Final Land Development - Proposed Self Storage Facility, 1464 Pottstown Pike
LD-02-18-15281 - West Whiteland Township

COUNTY POLICY:
LANDSCAPES:
1.

The project site is located within the Suburban Landscape designation of Landscapes2, the
2009 County Comprehensive Plan. The objective of the Suburban Landscape is to promote
new development to accommodate anticipated population and employment growth, using
appropriate density, sustainable design, and smart transportation principles. Additionally,
Landscapes2 supports infill development and redevelopment efforts in the Suburban Landscape
based upon infrastructure capacity and environmental constraints.
The proposed land
development is consistent with the objectives of the Suburban Landscape.

WATERSHEDS:
2.

Watersheds, the water resources component of Landscapes2, indicates the proposed development
is located within the Valley Creek (West) subbasin of the Brandywine Creek watershed.
Watersheds’ highest priority land use objectives within this watershed are: reduce stormwater
runoff, restore water quality of “impaired” streams, and protect vegetated riparian corridors.
Watersheds can be accessed at www.chesco.org/water.
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Preliminary/Final Land Development - Proposed Self Storage Facility, 1464 Pottstown Pike
LD-02-18-15281 - West Whiteland Township

Sheet 2: Preliminary/Final Land Development - Proposed Self Storage Facility, 1464 Pottstown Pike

PRIMARY ISSUES:
3.

The applicant and Township should investigate the feasibility of providing an emergency access
connection to the adjoining parcel to the south. This access arrangement could benefit both
parcels, given that this section of Pottstown Pike is limited to southbound traffic only. Additional
information on this topic is available online at:
www.chescoplanning.org/MuniCorner/MultiModal/09-EmergAccess.cfm.

4.

The Township engineer should carefully examine the design of the vehicular circulation patterns
for automotive and truck traffic. We note that Sheet 14-Vehicle Circulation Plan provides truck
movement details, including fire truck movements. The Township’s emergency service providers
should also be requested to review the plan to ensure that safe access and egress is provided for
this site. Consideration should be provided for an acceleration lane, since the driveway exits onto
the southbound off ramp from the Route 100 Bypass.

5.

The Township should verify that the design of the proposed outdoor lighting plan (Sheet 8) conforms
to Township ordinance requirements. The illumination should be directed inward from the periphery
of the site and be oriented to reduce glare and visual impact on the adjoining roadways and land uses.

6.

The applicant should indicate how the storage of hazardous materials, such as flammable liquids,
will be prohibited in the storage units.
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Preliminary/Final Land Development - Proposed Self Storage Facility, 1464 Pottstown Pike
LD-02-18-15281 - West Whiteland Township

7.

While the Parking Requirements table on Sheet 2 indicates that two employee parking spaces are
required, the applicant should indicate on the site plan itself the location of all designated employee
parking spaces.

8.

The Act 247 County Referral Form indicates that the site will be served by on-site sewer, and
Sheet 7-Utility Plan indicates that the existing septic system will remain. We recommend that the
applicant investigate the feasibility of connecting to public sewer. The Chester County Planning
Commission does not endorse the use of on-site sewer for commercial or industrial uses.

ADMINISTRATIVE ISSUES:
9.

The conditional use decision document identifies that, on December 13, 2017, conditional use
approval was granted for this project, with nine conditions of approval, pertaining to:
a. The conversion of a legally non-conforming use to a different non-conforming use that will
be similar or less detrimental to its neighborhood than the use it replaces;
b. The disturbance of precautionary (15 to 25%) slopes; and
c. The construction of more than 20,000 square feet of non-residential space.
The Township should verify that all applicable conditions of approval have been incorporated
into the plan. Additionally, the date of the conditional use decision, and all conditions of
approval, should be identified on the site plan itself.

10.

Land disturbance and land development activities that occur within Chester County must comply
with the County-wide Act 167 Stormwater Management Plan for Chester County, PA (July
2013) and the associated Act 167 stormwater management ordinance standards adopted by each
municipality.

11.

The applicant should contact the office of the Chester County Conservation District (CCCD) for
information and clarification on erosion control measures. The provisions of the Commonwealth
Erosion Control Regulations may apply to the project and may require an Earth Disturbance
Permit or a National Pollutant Discharge Elimination System permit for discharge of stormwater
from construction activities.

12.

A Pennsylvania Department of Transportation (PennDOT) permit is required for new or revised
access and should be identified on the final plan as required by Section 508(6) of the
Municipalities Planning Code.

13.

A minimum of four (4) copies of the plan should be presented at the Chester County Planning
Commission for endorsement to permit recording of the final plan in accord with the procedures of
Act 247, the Pennsylvania Municipalities Planning Code, and to meet the requirements of the
Recorder of Deeds and the Assessment Office.
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Preliminary/Final Land Development - Proposed Self Storage Facility, 1464 Pottstown Pike
LD-02-18-15281 - West Whiteland Township

This report does not review the plan for compliance to all aspects of your ordinance, as this is more
appropriately done by agents of West Whiteland Township. However, we appreciate the opportunity to
review and comment on this plan. The staff of the Chester County Planning Commission is available to you
to discuss this and other matters in more detail.
Sincerely,

Paul Farkas
Senior Review Planner
cc:

The McGee Group
Bohler Engineering
Coach House Motel, Inc.
Matthew Miele, District Permits Manager, PennDOT
Francis J. Hanney, P.E., PennDOT
Chester County Conservation District

POTTSTOWN PIKE SELF-STORAGE FACILITY
COMPLIANCE WITH DECISION AND ORDER
March 23, 2018
Staff has prepared the following analysis of the conditions established by the Decision and
Order (“D&O”) granting conditional use approval on December 13, 2017 to the McKee Group
for the construction of a self-storage facility at 1464 Pottsown Pk. The conditions of the D&O
are shown verbatim in italics; Staff evaluation of compliance with the condition immediately
follows and is shown in plain text; our conclusion is in bold.
1. The Applicant shall resolve all remaining concerns to the satisfaction of the Township in
the course of the land development review process, including but not limited to those
issues specifically identified by the following review letters/memoranda: Spotts, Stevens
and McCoy dated June 23, 2017 (Exhibit B-6); Theurkauf Design and Planning dated June
22, 2017 (Exhibit B-7); Traffic Planning & Design dated June 26, 2017 (Exhibit B-8);
Stubbe Consulting dated June 19, 2017 (Exhibit B-10); Mark Moses, West Whiteland Township Fire Marshal, dated April 11, 2017 (Exhibit B-10); Theodore Otteni, West Whiteland
Township Director of Public Works, dated April 11, 2017 (Exhibit B-11); Joseph M. Catov,
Jr., West Whiteland Township Chief of Police, dated April 11, 2017 (Exhibit B-12); and
John Weller, West Whiteland Township Director of Planning and Zoning, November 3,
2017.
The most recent reviews from the cited consultants and staff members note only
administrative issues, suggestions, and recommended waivers; there are no remaining
concerns regarding the design or functionality of the project.
This condition has been met to the satisfaction of Staff.
2. The Applicant shall comply with the terms of the letter dated November 21, 2017 by
counsel for the Applicant to counsel for Vernon MacIntyre (Exhibit M-1). More specifically, the Applicant shall install additional landscaping and fencing as indicated on the
drawing attached to Exhibit M-1 and the Applicant shall afford Vernon MacIntyre with
“veto power” over the proposed decorative cupolas at the peak of the roof during the
land development approval process.
The Planning Commission has concluded that the proposed landscaping provides an
adequate screen for the adjoining property. The requirement for Mr. MacIntyre to be
amenable to the cupolas should be a condition of final plan approval.
The provision regarding Mr. MacIntyre’s approval of the cupolas should be a
condition of final plan approval.
3. The Applicant shall copy the Township on all correspondence with the Pennsylvania
Department of Transportation regarding the application process for a Highway Occupancy
Permit.
This is an on-going matter between the Applicant/Developer and PennDOT. We did
not expect that the HOP application process would be completed prior to the approval
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of the final land development plan, so this condition should be included as a condition
of final plan approval.
This condition should be carried forward as a condition of final plan approval.
4. If no sidewalks are required to be provided along the Pottstown Pike ramp frontage, the
Applicant shall make a contribution to the Township Sidewalk Fund in an amount equal to
the construction cost of sidewalks that are not installed along [the] road frontage. Such
contribution shall be paid in full at the time of application for the first Building Permit
associated with the Plan.
During the review of the conditional use application, the Planning Commission concluded that they were amenable to waiving the sidewalk requirement, subject to the
payment indicated. The Commission noted that the environment was not appropriate
for pedestrian use, there were no residential areas in proximity to this site to indicate
a need for pedestrian accommodation, and the use itself is not one that will generate
pedestrian activity. They concluded that it would be more beneficial for the Applicant
to contribute to the sidewalk fund than to provide sidewalk along this frontage. The
Commission confirmed during the land development review that this remains their
position on the matter.
This condition should be carried forward as a condition of final plan approval.
5. The Applicant shall pay the requisite traffic impact fee pursuant to Chapter 295 of the
Code to be determined by Traffic Planning and Design, Inc., based upon their review of
the Applicant’s Supplement to Traffic Study, prepared by McMahon Associates and dated
November 15, 2017 (Exhibit A-16).
Satisfaction of this condition is premature as the fee is to be paid when the developer
applies for a building permit.
This condition should be carried forward as a condition of final plan approval.
6. The Applicant shall pay a fee in lieu of a donation of open space pursuant to §281-47.C of
the West Whiteland Township Subdivision and Land Development Ordinance. The amount
of the fee varies depending upon the Consumer Price Index and will be calculated at the
time the developer applies for a building permit.
The cited section of the S/LDO states that for commercial buildings the requirement is
based upon the floor area of the first floor. Where a project will replace an existing
building, as is the case here, it has been our practice to calculate the fee according to
the increase in floor area. Sheet 2 shows that the first floor area of the proposed
building is 22,000 sq.ft., and Sheet 4 documents that the area of the existing building
is 5,373 sq.ft., so the increase is 16,627 sq.ft. As noted in the condition, the amount
of the fee varies according to the Consumer Price Index and will be calculated when
the developer applies for a building permit. If the Applicant timely applies for the
permit, we estimate that the fee will be between $14,500 and $15,000.
This condition should be carried forward as a condition of final plan approval.
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7. The Applicant shall execute and provide to the Township a recordable, notarized copy of
a memorandum containing a metes-and-bounds description of the Property and stipulating the terms and conditions of this approval and shall consent to the recording of such
memorandum by the Township in the office of the Recorder of Deeds of Chester County
at the time of recordation of the land development plan for the Development.
This memorandum is typically provided following plan approval and prior to recording.
This condition should be carried forward as a condition of final plan approval.
8. Within 30 days after the date of this Decision and Order, the Applicant shall pay in full
all fees charged by Township consultants for review of the Conditional Use Application
and plans and preparation of this Decision and Order.
The Township Finance Department advises that the Applicant has no outstanding
invoices relative to the conditional use approval.
This condition is met.
9. The Applicant shall express to the Board in writing delivered to the Township Administrative offices within 10 days after the Applicant’s receipt of this Decision its full and complete consent to the conditions specified herein above; if the Applicant fails to do so
within such time period, the Application for conditional use approval is denied; the Board
expressly finding and concluding that the Application, in the absence of compliance with
the said conditions, is inconsistent with the standards, criteria, purposes and policies
codified in Code §325-124.C.
We are in receipt of the required written acceptance from Mr. Louis J. Colagreco, Jr.,
Esq., attorney for the Applicant, dated December 28, 2017.
This condition is met.
This concludes the conditions attached to the D&O.
SUMMARY and CONCLUSION
In the opinion of Staff, of the nine conditions attached to the D&O:
• Three have been met to our satisfaction, and
• Six should be carried forward as conditions of final plan approval.
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MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Board of Supervisors
Mimi Gleason
March 22, 2018
Accounts Payable Warrant Report

Recommended Motion:
To approve the March 28, 2018 Accounts Payable Warrant Report.
Background:
The Accounts Payable Warrant Report is issued bi-weekly and lists all expenses to be paid by the
Township including purchases made with procurement cards. The Report provides the vendor
name, invoice date, check number, invoice description, invoice amount, as well as year-to-date
amounts for particular vendors. In addition, the General Ledger account is provided so you know
which Fund the expense is associated with. The Report also lists any checks that have been
voided for any reason so that all numbers are accounted for.
The Board of Supervisors must approve the Accounts Payable Warrant Report before any
expenses are paid. This is done at every regular Board meeting throughout the year.

WEST WHITELAND TOWNSHIP
ACCOUNTS PAYABLE WARRANT REPORT
CHECK # 59854 TO 59918

DATE 03/28/2018

WARRANT 03282018

GENERAL FUND
SEWER FUND
NON-UNIFORMED PENSION PLAN
SOLID WASTE FUND
LIQUID FUELS FUND
POST RETIREMENT MEDICAL FUND
WWFC EQUIP REPLACEMENT FUND
POLICE PENSION PLAN FUND
PUBLIC SERVICE FUND
TECHNOLOGY FUND
SUBTOTAL
EAGLE POWER & EQUIPMENT

165,505.19
255,685.76
1,245.00
11.34
15,502.10
11,732.85
34,700.00
2,614.00
4,462.06
10,840.18
502,298.48
CHECK# 59853

EQUIPMENT REPLACEMENT FUND
SUBTOTAL

W03192018
23,957.15
23,957.15

TOTAL

526,255.63

APPROVED BY THE BOARD OF SUPERVISORS

DATE

THERESA SANTALUCIA

MICHELE MOLL

ELIZABETH JONES

West Whiteland Township Paid Warrant Report - #03192018
VENDOR
1527 - EAGLE POWER &
EQUIPMENT, CORP

INV DATE
3/19/2018

CHECK #
59853

INV #
139420

GL ACCOUNT

REIMB

505500 3213

Total
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INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

2018 20 XPT TRAILER

23,957.15

23957.15

VENDOR TOTAL

23,957.15

29,928.73

WARRANT TOTAL

23,957.15

West Whiteland Township Paid Warrant Report - #03282018
VENDOR

INV DATE

4011 - ASAP HYD EXTON, 3/6/2018
LLC

112 - BEARINGS BELTS & 3/6/2018
CHAINS

CHECK #
59854

59855

INV #
93564

2030024

GL ACCOUNT

REIMB

014300 3245

014092 3245

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

FLEET SUPPLIES

41.76

41.76

VENDOR TOTAL

41.76

1,228.48

MUNICIPAL BLDG
SUPPLIES

73.20

73.20

VENDOR TOTAL

73.20

147.60

2853 - BUCKLEY BRION 3/2/2018
MCGUIRE & MORRIS LLP

59856

15343

014140 3314

PROFESSIONAL
SERVICES/ZHB
02/28/2018

740.00

740.00

3/2/2018

59856

15344

014140 3314

APPLICATION/ZHB
02/28/2018

777.00

777.00

VENDOR TOTAL

1,517.00

1,924.00

HYPOCHLORITE FOR
WWPS

526.00

526.00

VENDOR TOTAL

526.00

901.55

FLEET SUPPLIES

25.00

25.00

VENDOR TOTAL

25.00

101.65

2018 DUES

400.00

400.00

VENDOR TOTAL

400.00

867.06

4010 - BUCKMAN'S INC.

2862 - C & N
AUTOMOTIVE INC

476 - CCATO

5273 - CHEMICAL
EQUIPMENT LABS OF
DE., INC

2/21/2018

3/19/2018

3/1/2018

59857

59858

59859

648391

19153

2018-196

024290 3245

014100 3490

014010 3420

12/26/2017

59860

D022646

354380 4320

ICE CONTROL

1,264.57

1264.57

12/26/2017

59860

D022647

354380 4320

ICE CONTROL

1,147.63

1147.63

12/26/2017

59860

D022648

354380 4320

ICE CONTROL

1,252.06

1252.06
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West Whiteland Township Paid Warrant Report - #03282018
VENDOR
5273 - CHEMICAL
EQUIPMENT LABS OF
DE., INC

INV DATE

CHECK #

INV #

GL ACCOUNT

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

12/26/2017

59860

D022649

354380 4320

ICE CONTROL

1,217.79

1217.79

12/26/2017

59860

D022650

354380 4320

ICE CONTROL

1,162.31

1162.31

12/26/2017

59860

D022651

354380 4320

ICE CONTROL

1,193.86

1193.86

3/12/2018

59860

D032067

354380 4320

ICE CONTROL

1,240.09

1240.09

3/12/2018

59860

D032068

354380 4320

ICE CONTROL

1,240.09

1240.09

3/12/2018

59860

D032069

354380 4320

ICE CONTROL

1,225.95

1225.95

VENDOR TOTAL

10,944.35

76,028.75

4836 - COMMONWEALTH 2/19/2018
HERITAGE GROUP, INC.

59861

1210417

011000 1451 Y

JEFFERSON APT
GROUP/2017
PRESERVATION
SERVICES

315.00

315.00

2/19/2018

59861

1210417

014510 3450

JEFFERSON APT
GROUP/2017
PRESERVATION
SERVICES

2,696.16

2696.16

VENDOR TOTAL

3,011.16

5,666.64

POST RETIREMENT
ACTUARY VALUATION

2,200.00

2200.00

VENDOR TOTAL

2,200.00

2,200.00

2700 - CONRAD SIEGEL
ACTUARIES

2229 - DELAWARE
VALLEY HEALTH INS
TRUST

3/20/2018

59917

W583:A:90160 404500 3307
198.1

2/26/2018

59863

14412

014010 3156

HEALTH
INSURANCE/MAR 2018

1,493.87

1493.87

2/26/2018

59863

14412

014050 3156

HEALTH
INSURANCE/MAR 2018

2,817.68

2817.68
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West Whiteland Township Paid Warrant Report - #03282018
VENDOR
2229 - DELAWARE
VALLEY HEALTH INS
TRUST

INV DATE

CHECK #

INV #

GL ACCOUNT

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

2/26/2018

59863

14412

014100 3156

HEALTH
INSURANCE/MAR 2018

49,318.09

49318.09

2/26/2018

59863

14412

014130 3156

HEALTH
INSURANCE/MAR 2018

4,052.12

4052.12

2/26/2018

59863

14412

014140 3156

HEALTH
INSURANCE/MAR 2018

2,404.20

2404.20

2/26/2018

59863

14412

024290 3156

HEALTH
INSURANCE/MAR 2018

11,084.51

11084.51

2/26/2018

59863

14412

014300 3156

HEALTH
INSURANCE/MAR 2018

5,716.08

5716.08

2/26/2018

59863

14412

014520 3156

HEALTH
INSURANCE/MAR 2018

2,404.20

2404.20

2/26/2018

59863

14412

404500 3156

HEALTH
INSURANCE/MAR 2018

9,150.63

9150.63

2/26/2018

59863

14412

014010 3152

HEALTH
INSURANCE/MAR 2018

129.89

129.89

2/26/2018

59863

14412

014050 3152

HEALTH
INSURANCE/MAR 2018

279.73

279.73

2/26/2018

59863

14412

014100 3152

HEALTH
INSURANCE/MAR 2018

3,025.22

3025.22

2/26/2018

59863

14412

014130 3152

HEALTH
INSURANCE/MAR 2018

402.73

402.73

2/26/2018

59863

14412

014140 3152

HEALTH
INSURANCE/MAR 2018

268.48

268.48

Page 3

West Whiteland Township Paid Warrant Report - #03282018
VENDOR
2229 - DELAWARE
VALLEY HEALTH INS
TRUST

81 - DOWNINGTOWN
AREA REGIONAL
AUTHORITY

2398 - DOWNINGTOWN
AUTO SUPPLY

2058 - DRUGSCAN INC

INV DATE

CHECK #

INV #

GL ACCOUNT

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

2/26/2018

59863

14412

024290 3152

HEALTH
INSURANCE/MAR 2018

1,078.81

1078.81

2/26/2018

59863

14412

014300 3152

HEALTH
INSURANCE/MAR 2018

531.56

531.56

2/26/2018

59863

14412

014520 3152

HEALTH
INSURANCE/MAR 2018

268.48

268.48

2/26/2018

59863

14412

404500 3152

HEALTH
INSURANCE/MAR 2018

34.36

34.36

VENDOR TOTAL

94,460.64

382,080.38

2/23/2018

59864

2018Q2

024290 3439

DARA EXPENSE/Q2 2018 78.00

78.00

2/23/2018

59864

2018Q2

024290 3458

DARA EXPENSE/Q2 2018 223,171.00

223171.00

VENDOR TOTAL

223,249.00

409,264.00

2/10/2018

59865

2-730224

014300 3245

WWFD LIGHT TOWER

28.92

28.92

2/10/2018

59865

2-732780

014300 3245

WWFD LIGHT TOWER

(28.92)

-28.92

3/5/2018

59865

6-979697

024290 3245

SEWER SUPPLIES

40.97

40.97

3/6/2018

59865

6-979795

024290 3213

SEWER SUPPLIES

48.49

48.49

3/14/2018

59865

6-981143

014300 3245

FLEET SUPPLIES

211.32

211.32

VENDOR TOTAL

300.78

2,128.48

TOXICOLOGY
SCREENING

168.00

168.00

VENDOR TOTAL

168.00

1,680.00

2/28/2018

59866

INV001747

014100 3245
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West Whiteland Township Paid Warrant Report - #03282018
VENDOR

INV DATE

CHECK #

INV #

GL ACCOUNT

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

200 - ELAINE G PARRISH 3/9/2018
RPR

59867

012518

014140 3316

PROFESSIONAL
204.50
SERVICES/ZHB/12/21/17
& 1/25/18

204.50

3/6/2018

59867

022218

014140 3316

SERVICES/ZHB 2/22/18

805.00

805.00

3/6/2018

59867

022818

014140 3316

SERVICES/BOS 2/28/18

634.50

634.50

VENDOR TOTAL

1,644.00

3,358.00

2404 - FAULKNER GMC

3608 - GALLS, LLC

103 - GAWTHROP
GREENWOOD, PC

3/12/2018

59868

184736

014300 3245

FLEET SUPPLIES

152.29

152.29

3/12/2018

59868

184775

014300 3245

FLEET SUPPLIES

37.11

37.11

3/12/2018

59868

184776

014300 3245

FLEET SUPPLIES

82.64

82.64

VENDOR TOTAL

272.04

3,919.92

POLICE SUPPLIES

44.64

44.64

VENDOR TOTAL

44.64

1,364.47

2/22/2018

59869

009384630

014100 3238

2/12/2018

59870

191514

014140 3314

PROFESSIONAL
SERVICES/GENERAL
BUSINESS

160.00

160.00

2/12/2018

59870

191515

014140 3314

PROFESSIONAL
SERVICES/BRIAR RD

40.00

40.00

2/12/2018

59870

191516

014140 3314

PROFESSIONAL
SERVICES/NAMAR AVE
FOR BLDG COVER

40.00

40.00

3/8/2018

59870

192386

014140 3314

PROFESSIONAL
SERVICES/GENERAL
BUSINESS

320.00

320.00

3/8/2018

59870

192388

014140 3314

PROFESSIONAL
SERVICES/NAMAR AVE
BLDG COVER

440.00

440.00
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West Whiteland Township Paid Warrant Report - #03282018
VENDOR
103 - GAWTHROP
GREENWOOD, PC

2391 - GOLDEN
EQUIPMENT

594 - GRAINGER

2233 - GREATAMERICA
FINANCIAL SVCS.

43 - HA THOMSON
COMPANY

INV DATE

CHECK #

INV #

GL ACCOUNT

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

3/8/2018

59870

192389

014140 3314

PROFESSIONAL
SERVICES/WCASD
HENDRICKS AVE

520.00

520.00

3/8/2018

59870

192390

014140 3314

PROFESSIONAL
SERVICES/PAC
STRAPPING

80.00

80.00

VENDOR TOTAL

1,600.00

1,600.00

SEWER EQUIPMENT
REPAIR

740.86

740.86

VENDOR TOTAL

740.86

1,339.57

2/23/2018

59871

18-42283

024290 3213

2/20/2018

59872

9704933523

024290 3245

SEWER SUPPLIES/GMPS

80.40

80.40

3/8/2018

59872

9721376128

024290 3245

SEWER SUPPLIES

140.59

140.59

VENDOR TOTAL

220.99

675.70

PLOTTER/COPIER
LEASE/MAR 2018

1,068.70

1068.70

VENDOR TOTAL

1,068.70

5,509.47

2/19/2018

59873

22173715A

706800 3747

2/28/2018

59874

340760

014030 3116

2018 BOND

1,403.00

1403.00

3/15/2018

59874

341001

094900 3350

2 YR FIDUCIARY
1,245.00
BOND/1ST INSTALLMENT

1245.00

3/15/2018

59874

341001

404500 3350

2 YR FIDUCIARY
291.00
BOND/1ST INSTALLMENT

291.00

3/15/2018

59874

341001

605600 3350

2 YR FIDUCIARY
2,614.00
BOND/1ST INSTALLMENT

2614.00

VENDOR TOTAL

6,566.40
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5,553.00

West Whiteland Township Paid Warrant Report - #03282018
VENDOR
454 - HAROLD RIEGEL

INV DATE
3/10/2018

1213 - INTERCON TRUCK 2/27/2018
EQUIPMENT INC

4216 - INTERSTATE
BATTERIES OF
DELAWARE VALLEY

3/9/2018

2519 - JWC
ENVIRONMENTAL

2/15/2018

2901 - LAMB MCERLANE
PC

5320 - LEWIS
ENVIRONMENTAL
INCORPORATED

3383 - LEXIS NEXIS
RISK SOLUTIONS

CHECK #
59875

59877

59878

59879

INV #
031018

1061704-IN

96018

90755

GL ACCOUNT

REIMB

014300 3191

014300 3245

014100 3490

024290 3374

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

REIMBURSEMENT

84.95

84.95

VENDOR TOTAL

84.95

234.90

FLEET SUPPLIES

311.00

311.00

VENDOR TOTAL

311.00

1,258.84

FLEET SUPPLIES

202.95

202.95

VENDOR TOTAL

202.95

1,477.45

CMPS GRINDER

14,856.00

14856.00

VENDOR TOTAL

14,856.00

14,856.00

2/10/2018

59880

160968

014140 3314

ALDI LAND
DEVELOPMENT

51.25

51.25

2/10/2018

59880

160971

011000 1451 Y

PARKVIEW AT
OAKLANDS

358.75

358.75

2/10/2018

59880

160973

014140 3314

CROWN CASTLE ZONING 316.88
VALIDITY CHALLENGE

316.88

VENDOR TOTAL

726.88

69,284.05

EMERGENCY FUEL
SPILL/INDIAN
KING/INSURANCE

5,151.75

5151.75

VENDOR TOTAL

5,151.75

5,151.75

USER FEE/FEB 2018

158.00

158.00

VENDOR TOTAL

158.00

625.50

2/28/2018

2/28/2018

59881

59882

44180

146294020180228

014300 3245

014100 3245
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West Whiteland Township Paid Warrant Report - #03282018
VENDOR
3403 - LIFE INSURANCE
COMPANY OF NORTH
AMERICA

25 - MARCHWOOD
HARDWARE

456 - MATTHEW SMITH

INV DATE

CHECK #

INV #

GL ACCOUNT

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

3/5/2018

59883

030118 18064 014010 3153
8

LIFE INSURANCE/MAR
2018

46.65

46.65

3/5/2018

59883

030118 18064 014050 3153
8

LIFE INSURANCE/MAR
2018

70.59

70.59

3/5/2018

59883

030118 18064 014100 3153
8

LIFE INSURANCE/MAR
2018

653.05

653.05

3/5/2018

59883

030118 18064 014130 3153
8

LIFE INSURANCE/MAR
2018

91.80

91.80

3/5/2018

59883

030118 18064 014140 3153
8

LIFE INSURANCE/MAR
2018

48.60

48.60

3/5/2018

59883

030118 18064 014300 3153
8

LIFE INSURANCE/MAR
2018

161.27

161.27

3/5/2018

59883

030118 18064 124310 3153
8

LIFE INSURANCE/MAR
2018

11.34

11.34

3/5/2018

59883

030118 18064 014520 3153
8

LIFE INSURANCE/MAR
2018

48.60

48.60

3/5/2018

59883

030118 18064 024290 3153
8

LIFE INSURANCE/MAR
2018

214.33

214.33

VENDOR TOTAL

1,346.23

5,362.89

3/7/2018

59884

036711

014092 3245

MUNICIPAL BLDG
SUPPLIES

25.51

25.51

3/8/2018

59884

036720

014300 3245

PW SUPPLIES

13.48

13.48

3/14/2018

59884

036750

014520 3245

PARKS SUPPLIES

31.00

31.00

3/15/2018

59884

036758

014520 3245

PARKS SUPPLIES

32.37

32.37

VENDOR TOTAL

102.36

640.99

REIMBURSEMENT

130.00

130.00

VENDOR TOTAL

130.00

229.95

3/13/2018

59885

031318

014520 3422
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West Whiteland Township Paid Warrant Report - #03282018
VENDOR
2979 - MC GOVERN
ENVIRONMENTAL LLC

2339 - MCMAHON
ASSOCIATES INC

INV DATE
2/22/2018

4201 - PAPCO

3411 - PAY FLEX
SYSTEMS USA INC

59886

INV #

GL ACCOUNT

E-2116098

024290 3450

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

GRIT REMOVAL/CMPS

415.00

415.00

VENDOR TOTAL

415.00

4,106.25

2/22/2018

59887

157735

014140 3450

POTTSTOWN PIKE
MITIGATION STUDY

5,908.01

5908.01

2/23/2018

59887

157766

706800 3708

TRAISR FEE/JAN 2018

2,100.00

2100.00

3/6/2018

59887

157856

354380 3456

TRAFFIC SIGNAL
BID/KEVA FLATS

520.00

520.00

VENDOR TOTAL

8,528.01

29,163.53

POLICE EQUIPMENT
REPAIR

370.00

370.00

VENDOR TOTAL

370.00

14,795.00

SEMINAR

700.00

700.00

VENDOR TOTAL

700.00

700.00

26 - METROPOLITAN
2/20/2018
COMMUNICATIONS, INC

1936 - MID-ATLANTIC
LEEDS

CHECK #

3/20/2018

59888

59918

IN000106998

061018

014100 3490

014100 3422

2/26/2018

59889

2368015

011000 1448

UNLEADED/2472.0

4,288.92

4288.92

2/26/2018

59889

2368017

011000 1448

UNLEADED/1999.0

3,468.27

3468.27

VENDOR TOTAL

7,757.19

19,354.66

3/13/2018

59890

1140611123396

014010 3157

HRA FEE/MAR 2018

19.50

19.50

3/13/2018

59890

1140611123396

014050 3157

HRA FEE/MAR 2018

19.50

19.50

3/13/2018

59890

1140611123396

014100 3157

HRA FEE/MAR 2018

131.67

131.67

3/13/2018

59890

1140611123396

014130 3157

HRA FEE/MAR 2018

19.50

19.50
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West Whiteland Township Paid Warrant Report - #03282018
VENDOR
3411 - PAY FLEX
SYSTEMS USA INC

5248 - PAYTIME
HARRISBURG, INC.

3301 - PECO ENERGY PAYMENT PROCESSING

111 - PENNSYLVANIA
ONE CALL SYSTEM INC

268 - PEP BOYS

INV DATE

CHECK #

INV #

GL ACCOUNT

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

3/13/2018

59890

1140611123396

014140 3157

HRA FEE/MAR 2018

9.77

9.77

3/13/2018

59890

1140611123396

014300 3157

HRA FEE/MAR 2018

34.16

34.16

3/13/2018

59890

1140611123396

014520 3157

HRA FEE/MAR 2018

9.77

9.77

3/13/2018

59890

1140611123396

024290 3157

HRA FEE/MAR 2018

29.27

29.27

3/13/2018

59890

1140611123396

404500 3157

HRA FEE/MAR 2018

56.86

56.86

VENDOR TOTAL

330.00

2,390.00

IMPLEMENTATION FEE

500.00

500.00

VENDOR TOTAL

500.00

500.00

3/7/2018

59891

030718

706800 3450

3/5/2018

59892

010110318

014300 3361

ELECTRICITY/GARAGE/F 270.00
EB 2018

270.00

3/5/2018

59893

610530318

014092 3361

ELECTRICITY &
GAS/MUNICIPAL
BLDG/FEB 2018

3,693.30

3693.30

3/5/2018

59893

610530318

014092 3362

ELECTRICITY &
GAS/MUNICIPAL
BLDG/FEB 2018

1,050.10

1050.10

VENDOR TOTAL

5,013.40

25,661.57

MESSAGING
SERVICE/FEB 2018

298.70

298.70

VENDOR TOTAL

298.70

1,473.47

2/28/2018

59894

0000761814

024290 3324

3/2/2018

59895

01581060742

014300 3245

FLEET SUPPLIES

14.96

14.96

3/6/2018

59895

01581060846

014300 3245

FLEET SUPPLIES

18.90

18.90

3/6/2018

59895

01581060849

014300 3245

FLEET SUPPLIES

26.29

26.29
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West Whiteland Township Paid Warrant Report - #03282018
VENDOR
268 - PEP BOYS

INV DATE

GL ACCOUNT

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

59895

01581060861

014300 3245

FLEET SUPPLIES

100.00

100.00

3/12/2018

59895

01581061057

014100 3490

FLEET SUPPLIES

4.01

4.01

3/20/2018

59895

01581061411

014300 3245

FLEET SUPPLIES

19.96

19.96

VENDOR TOTAL

184.12

1,730.71

59896

1228405

014520 3362

HEATING OIL/BOOT RD
PARK

79.15

79.15

2/21/2018

59896

1232134

014520 3362

HEATING OIL/BOOT RD
PARK

24.46

24.46

3/5/2018

59896

1235616

011000 1449

DIESEL/500.0

907.75

907.75

3/12/2018

59896

1237982

011000 1449

DIESEL/443.0

804.26

804.26

VENDOR TOTAL

1,815.62

9,536.95

SEWER SUPPLIES

210.72

210.72

VENDOR TOTAL

210.72

316.08

PROFESSIONAL
SERVICES/FEB 2018

2,522.60

2522.60

VENDOR TOTAL

2,522.60

4,587.00

1454 - PIPE XPRESS INC 2/26/2018

36 - RUBINSTEINS INC

INV #

3/6/2018

3596 - PETROLEUM
2/9/2018
TRADERS CORPORATION

5216 - REMINGTON,
VERNICK & BEACH
ENGINEERS, INC.

CHECK #

3/8/2018

59897

59898

89998

PCWNT004-2

024290 3245

024290 3313

3/6/2018

59899

2172392-0

014130 3210

OFFICE SUPPLIES

22.95

22.95

3/6/2018

59899

2172392-0

014300 3210

OFFICE SUPPLIES

22.95

22.95

3/6/2018

59899

2172392-0

014140 3210

OFFICE SUPPLIES

22.95

22.95

3/6/2018

59899

2172392-0

014140 3210

OFFICE SUPPLIES

22.95

22.95
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West Whiteland Township Paid Warrant Report - #03282018
VENDOR
36 - RUBINSTEINS INC

3788 - SASS-MOORE
SERVICE CORP

4743 - SEALMASTER

37 - SIGNAL SERVICE
INC

38 - SLOAN MOTORS

INV DATE
3/6/2018

CHECK #
59899

INV #

GL ACCOUNT

2172392-0

014010 3210

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

OFFICE SUPPLIES

22.95

22.95

VENDOR TOTAL

114.75

114.75

3/6/2018

59900

0072387

014092 3451

MUNICIPAL BLDG HVAC
UPGRADE

9,585.00

9585.00

3/9/2018

59900

0072421

014092 3451

MUNICIPAL BLDG MAINT 1,343.39

1343.39

3/13/2018

59900

0072596

014092 3451

MUNICIPAL BLDG
MAINTENANCE

989.00

989.00

VENDOR TOTAL

11,917.39

29,141.03

LINE PAINTING

3,849.00

3849.00

VENDOR TOTAL

3,849.00

4,058.50

215.00

215.00

3/5/2018

59901

0161153-IN

014300 3213

2/6/2018

59902

26988

354380 3456

TRAFFIC SIGNAL
MAINT/RT 30 &
WHITFORD RD

2/9/2018

59902

26989

354380 3456

BATTERY BACK UP
3,299.00
UNIT/RT 30 & COMMONS
AT OAKLANDS

3299.00

3/3/2018

59902

27116

354380 3456

TRAFFIC SIGNAL
MAINT/RT 100 & RT
30/SWEDESFORD/BYP

156.25

156.25

3/3/2018

59902

27117

354380 3456

TRAFFIC SIGNAL
MAINT/RT 100 & E/B
BYPASS RAMP

367.50

367.50

VENDOR TOTAL

4,037.75

33,241.40

3/8/2018

59903

228156

014100 3490

FLEET REPAIR

39.95

39.95

3/15/2018

59903

228157

014100 3490

FLEET MAINTENANCE

135.02

135.02

VENDOR TOTAL

174.97

1,822.60
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West Whiteland Township Paid Warrant Report - #03282018
VENDOR
41 - SPOTTS STEVENS &
MCCOY INC

4816 - SYSTEMS
SOLUTIONS, INC.

INV DATE

CHECK #

INV #

GL ACCOUNT

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

2/28/2018

59904

0257776

011000 1451 Y

CARRIAGE HOME
2,049.75
CLUSTER DEVELOPMENT

2049.75

2/28/2018

59904

0257777

011000 1451 Y

KEVA FLATS

1,071.00

1071.00

2/28/2018

59904

0257778

011000 1451 Y

GLEN LOCH II

3,832.61

3832.61

2/28/2018

59904

0257779

011000 1451 Y

MINI LP SELF STORAGE

2,036.50

2036.50

2/28/2018

59904

0257780

011000 1451 Y

SIMON ESTATE/1364
223.19
GROVE RD SUBDIVISION

223.19

2/28/2018

59904

0257781

011000 1451 Y

MOSER COURT PARKING 1,369.25
EXPANSION

1369.25

2/28/2018

59904

0257782

011000 1451 Y

HORN PLUMBING/SORT
PARTNERSHIP

1,256.25

1256.25

2/28/2018

59904

0257783

011000 1451 Y

HANOVER EXTON
SQUARE

1,669.00

1669.00

2/28/2018

59904

0257784

011000 1451 Y

ROYAL PAPER
EXPANSION

448.25

448.25

2/28/2018

59904

0257785

011000 1451 Y

KING INDUSTRIAL

1,293.77

1293.77

2/28/2018

59904

0257786

014300 3313

PROFESSIONAL
SERVICES/2018 MISC
ASSIGNMENTS

64.50

64.50

VENDOR TOTAL

15,314.07

140,605.65

IT SUPPORT/MAR 2018

6,923.50

6923.50

VENDOR TOTAL

6,923.50

28,937.82

2/28/2018

59905

199344

706800 3450
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West Whiteland Township Paid Warrant Report - #03282018
VENDOR
4206 - THE HOMER
GROUP

4981 - THEODORE
OTTENI

3991 - THEURKAUF

259 - TRAFFIC
PLANNING & DESIGN

INV DATE

CHECK #

INV #

GL ACCOUNT

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

3/12/2018

59876

180278

014010 3210

OFFICE SUPPLIES

100.05

100.05

3/12/2018

59876

180278

014050 3210

OFFICE SUPPLIES

33.35

33.35

VENDOR TOTAL

133.40

5,919.86

3/16/2018

59906

2018Q1

014300 3321

REIMBURSEMENT

75.00

75.00

3/16/2018

59906

2018Q1

024290 3321

REIMBURSEMENT

75.00

75.00

VENDOR TOTAL

150.00

300.00

3/1/2018

59907

0218-02

011000 1451 Y

HANOVER

2,107.50

2107.50

3/1/2018

59907

0218-06

011000 1451 Y

KEVA FLATS

1,502.50

1502.50

3/1/2018

59907

0218-13

011000 1451 Y

MINI

1,640.00

1640.00

3/1/2018

59907

0218-14

011000 1451 Y

HORN PLUMBING

642.50

642.50

3/1/2018

59907

0218-15

011000 1451 Y

MAIN STREET
RESIDENTIAL

120.00

120.00

3/1/2018

59907

0219-16

014140 3312

PROFESSIONAL
SERVICES/RANCK

30.00

30.00

VENDOR TOTAL

6,042.50

18,034.93

2/27/2018

59908

TPD10993

011000 1451 Y

MAIN STREET/TOWNE
CENTER/WOLFSON
GROUP

497.50

497.50

2/27/2018

59908

TPD10996

011000 1451 Y

GLEN LOCH II

281.64

281.64

2/27/2018

59908

TPD10997

011000 1451 Y

HANKIN GROUP/KEVA
FLATS

1,813.75

1813.75

2/27/2018

59908

TPD10998

655650 3313

KEVA FLATS

3,749.56

3749.56
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West Whiteland Township Paid Warrant Report - #03282018
VENDOR
259 - TRAFFIC
PLANNING & DESIGN

5226 - TRAFFIC SAFETY
STORE

3442 - UNIVERSITY
PRODUCTS

149 - US MUNICIPAL
SUPPLY INC

5 - VERIZON

INV DATE

CHECK #

INV #

GL ACCOUNT

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

2/27/2018

59908

TPD11000

011000 1451 Y

BOY SCOUTS OF
AMERICA

107.50

107.50

2/27/2018

59908

TPD11001

011000 1451 Y

ROYAL PAPER/CLOVER
MILL

942.50

942.50

2/27/2018

59908

TPD11002

011000 1451 Y

CHURCH FARM SCHOOL

1,077.50

1077.50

2/27/2018

59908

TPD11004

011000 1451 Y

JEFFERSON
GROUP/OAKLANDS
RESIDENTIAL

586.83

586.83

2/27/2018

59908

TPD11005

655650 3313

SUNRISE BOULEVARD
STRIPING

712.50

712.50

2/27/2018

59908

TPD11010

011000 1451 Y

HANOVER/EXTON SQ
MALL

4,720.45

4720.45

2/27/2018

59908

TPD11011

011000 1451 Y

MOSER COURT

2,191.25

2191.25

2/24/2018

59908

TPD11012

011000 1451 Y

HORN
PLUMBING/NATIONAL
ROAD

1,412.50

1412.50

VENDOR TOTAL

18,093.48

56,555.37

PW SUPPLIES

239.90

239.90

VENDOR TOTAL

239.90

239.90

HISTORICAL SUPPLIES

93.25

93.25

VENDOR TOTAL

93.25

93.25

FLEET SUPPLIES

267.43

267.43

VENDOR TOTAL

267.43

757.32

WWPS FIOS

74.51

74.51

VENDOR TOTAL

74.51

74.51

3/8/2018

2/28/2018

3/9/2018

3/7/2018

59909

59910

59911

59912

INV000648800 014300 3245

162080-00

6131073

014510 3209

014300 3245

086171188Y03 024290 3321
18
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West Whiteland Township Paid Warrant Report - #03282018
VENDOR
3746 - VERIZON
COMMUNICATIONS

3412 - VILLAGE
MEDICAL CTR/ MED
CENTER 100

49 - WEST WHITELAND
FIRE COMPANY

70 - WHITE GLOVE OF
EXTON, INC.

INV DATE

CHECK #

INV #

GL ACCOUNT

REIMB

INV DESCRIPTION

INV AMOUNT

YTD AMOUNT

2/15/2018

59913

0001540318A

706800 3708

BARN DSL/MAR 2018

37.99

37.99

2/18/2018

59913

0001890318A

706800 3708

MUNICIPAL BLDG
FIOS/MAR 2018

209.99

209.99

VENDOR TOTAL

247.98

1,394.90

TOXICOLOGY
SCREENING

70.00

70.00

VENDOR TOTAL

70.00

300.00

REIMB/2018 FORD
EXPLORER

34,700.00

34700.00

VENDOR TOTAL

34,700.00

72,603.00

CAR WASHES/FEB 2018

78.00

78.00

VENDOR TOTAL

78.00

876.00

WARRANT TOTAL

502,298.48

2/28/2018

3/15/2018

3/3/2018

59914

59915

59916

00148436-00

031518

WWP218

014300 3192

555550 3233

014100 3450

Total
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MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Board of Supervisors
Mimi Gleason
March 23, 2018
Disposition of Media Resolution

Recommended Motion:
To enact Resolution 2018-xx
Background:
The Municipal Records Manual sets out schedules and procedures for the disposition of municipal
records. Act 428 of 1968 requires that each disposition shall be approved by resolution of the
governing body. The attached resolution calls for the reformatting of the memory card used to
record the Board’s February 28, 2018 meeting and the destruction of the specific police
records listed in the resolution and allowed by the Municipal Records Manual.

WEST WHITELAND TOWNSHIP
RESOLUTION NO. 2018 - ___
WHEREAS, by virtue of Resolution 2009-09 adopted April 8, 2009, the Board of Supervisors of
Whiteland Township declared its intent to follow the schedules and procedures for the disposition of records as
set forth in the Municipal Records Manual approved on December 16, 2009, and,
WHEREAS, in accordance with Act 428 of 1968, each individual act of disposition shall be approved by
resolution of the governing body of the municipality;
NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the Township of West
Whiteland, Chester County, Pennsylvania, in accordance with the above-cited Municipal Records Manual,
hereby authorizes reformatting of the following public records:

OFFICE

RECORD TITLE

DATES

Administration

Board of Supervisors

February 28, 2018

MEDIA
1-2.0 GB Memory Card

And the destruction of the following public records:
OFFICE

RECORD TITLE

DATES

Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police

Daily Reports of Activities
2009 -2014
Rejected Police Applications
2003
Motor Carrier Safety Records
1987-1997
Drug Task Force Files
1987-1997
Detective (CID) Files
1987-1997
Juvenile Files
1988-1997
8 mm Motor Vehicle Recordings (MVR) Tapes
Hi8 Motor Vehicle Recordings (MVR) Tapes
Forcible Rape Files
1974-1997
Robbery Files
1983-1997
Aggravated Assault Files
1983-1997
Burglary Files
1987-1997
Larceny/Theft Files
1988-1997
Motor Vehicle Theft Files
1982-1997
Arson Files
1989-1997
Other Assault Files
1978-1997
Forgery & Counterfeiting Files
1984-1997
Fraud Files
1986-1997
Vandalism Files
1983-1997
Sex Offense Files
1983-1997
Drug Abuse Violation Files
1984-1997
Driving Under the Influence Files
1987-1997
Liquor Laws Files
1986-1997
Drunkenness Files
1986-1997
Disorderly Conduct Files
1985-1997
All Other Offenses Files
1986-1997
Runaways Files
1987-1997
Township Ordinance Files
1992-1997

CUBIC FEET
16
2
16
24
24
12
4
4
2
4
2
12
20
12
4
4
2
4
8
4
4
12
2
2
2
4
4
2

OFFICE

RECORD TITLE

DATES

Police

Crash Reports NOT Associated with
Criminal Investiation
2003-2012

CUBIC FEET

20

ADOPTED this 28th day of March, 2018.

WEST WHITELAND TOWNSHIP
BOARD OF SUPERVISORS

______________________________
Theresa Santalucia, Chairman
ATTEST:

__________________________________
Mimi Gleason, Township Secretary

______________________________
Michele Moll, Vice-Chairman

_______________________________
Elizabeth Jones, Member

MEMORANDUM
DATE: March 23, 2018
TO: Board of Supervisors
FROM: John R. Weller, AICP
Director of Planning and Zoning
SUBJECT: FedEx Ground parking lot expansion
Approval of developer agreements
Recommended Motion
To approve the Developer Agreement, Financial Security Agreement, Stormwater Management
Facilities Maintenance Agreement, and Landscaping Restrictive Covenant pertaining to the
land development plan approved on August 23, 2017 for the FedEx Ground facility at 442
Creamery Way; and to authorize the Township Manager to sign the said documents on behalf
of the Township.
Background
On August 23, 2017, the Board of Supervisors gave final approval to a land development plan
submitted by FedEx Ground to expand the parking lot for their facility at 442 Creamery Way
in the Oaklands Business Park. As is the case with nearly all land development plans, the
conditions of approval included a requirement that they execute certain documents prior to
beginning construction. These documents consist of the Developer Agreement, the Financial
Security Agreement, the Stormwater Management Facilities Maintenance Agreement, and the
Landscaping Restrictive Covenant. We refer to these collectively as the “post-approval
documents” or the “developer agreements.”
Under present Board policy, if an applicant uses the standard forms provided by the Township
for these documents, Board approval is not required. Board approval is needed only when the
applicant has made substantive changes to the standard forms. In the case of the FedEx
project, substantive changes were necessary since the applicant – FedEx – is the lessee of the
property and not the owner. The changes document that the property owner has consented
to the recording of the documents and that the owner will be responsible in the event that
any obligations remain after the termination of FedEx’s lease.
There are no other substantive changes to the documents.
H:\BOS MMO's - Miscellaneous\2018\180323 - FedEx post-approval docs

Prepared by & Return to:
Vincent M. Pompo, Esquire
Lamb McErlane PC
24 East Market Street
P.O. Box565
West Chester, PA 19381-0565
(610) 430-8000
Tax Parcel Number: 41-4-31.2

WEST WHITELAND TOWNSHIP
CHESTER COUNTY, PENNSYLVANIA
DEVELOPER AGREEMENT

THIS AGREEMENT, made this _ _ day of
, 20_ _
between FEDEX GROUND PACKAGE SYSTEM, INC. (hereinafter referred to as the
"Developer") and the TOWNSHIP OF WEST WHITELAND, a Second Class
Township organized and existing under the laws of the Commonwealth of
Pennsylvania, located at 101 Commerce Drive, Exton, PA 19341 (hereinafter referred
to as the "Township").
WITNESSETH:
BACKGROUND
A. Developer is the tenant of the building located on the real property owned by
BREIT Industrial Canyon PAI W02 LLC, a Delaware limited liability company (the
"Landowner") cmmnonly known as 442 Creamery Way (the "Property"). Developer,
pursuant to the West Whiteland Township Subdivision and Land Development
Ordinance, has obtained final approval of the following subdivision and/or land
development plan (hereinafter referred to as the "Plan") with respect to the Property
from the Board of Supervisors of West Whiteland Township (hereinafter the "Board"):
Subdivision and Land Development Plan of: FedEx Ground- West Chester, PA
(ZWSC/0193)
Prepared by: BL Companies
Dated: June 16, 2017
Number of Sheets: 23

24391253.2 03/14/2018
FXGDOCS-# I 19907-v8-#0193 _-_\\TEST_CHESTER_p A_-_Developer_Agreement

Last Revised: March 8, 2018
The Plan was finally approved by formal action of Board on August 23, 201 7 . A copy
of the decision of the Board is attached hereto and marked Exhibit "A" and
incorporated herein by reference; and
B. Developer desires to obtain permits for the construction of the improvements
as shown on the Plan. The improvements made the subject of this Agreement
(hereinafter referred to as the "Improvements") and made the subject of the financial
security posted by the Developer in compliance with Section 509 of the Pennsylvania
Municipalities Planning Code are as set forth in Exhibit "A" to a Financial Security
Agreement executed contemporaneously herewith (hereinafter referred to as the
"Financial Security Agreement").
NOW, THEREFORE, it is agreed as follows:
1. Incorporation of Background Paragraphs. Background Paragraphs A and B
above are hereby incorporated as part of the terms of this Developer Agreement.
2. Improvements to be Constructed by Developer.
a.
Developer will construct, or cause to be constructed, at its own expense
and without any expense or cost whatsoever to Township in substantial conformity with
the Plan and the Township's requirements and specifications as modified by the Plan
approval, all Improvements as shown on the Plan; and as set forth in Exhibit "A" to the
Financial Security Agreement.
b.
All Improvements whether or not the same are to be dedicated to the
Township shall be completed in a good and workmanlike manner in accordance with
the Plan and specifications and must be inspected by the Township Engineer
periodically as set forth in the schedule established by the Township Engineer. The
term "Township Engineer" as used in this Agreement and in the Financial Security shall
include in the Township Engineer, the Township Code Enforcement Officer or the
Township Zoning Officer, as duly designated by the Township to perform the duties as
specified.
c.
A final inspection of all Improvements upon completion of the
Improvements shall be made by the Township Engineer. Said final inspection shall be
requested in writing by Developer upon completion of said Improvements.
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d.
Prior to the issuance of use and occupancy permits for dwelling units and
non-dwelling units served by any Improvements, whether or not said Improvements are
to be dedicated, the Township Engineer shall inspect and certify in writing the
substantial completion of all such Improvements. Provided, however, Developer may
be issued said permits if final grading, raking and seeding, and wearing course of
paving are incomplete due to weather conditions or scheduling. Substantial completion
shall mean that Improvements are completed in a good and workmanlike manner and
functional but shall not include final paving (that is, installation of the wearing asphalt
course).
e.
All Improvements whether or not the same are to be dedicated to the
Township shall be completed within one year of the date of this Developer Agreement,
with the exception of final paving which may be completed subsequently, but prior to
dedication to the Township. If the Developer requires more than one year from the date
of posting of the financial security to complete the required Improvements, the amount
of financial security shall be increased by an additional ten ( 10%) percent for each
succeeding year beyond the first posting date of financial security or to an amount not
exceeding one hundred ten ( 110%) percent of the cost of completing the required
Improvements as reestablished on or about the expiration of the preceding one year
period. In the event the Developer does not complete the required Improvements (with
the exception of final paving which may be completed subsequently, but prior to
dedication to the Township) within the one year period, the Township shall have the
right to withdraw the required funds from the financial security posted with the
Financial Security Agreement and complete the Improvements, upon sixty (60) days
written notice to the Developer during which time Developer shall first have the right to
complete said Improvements.
3. Conditions to be Met Prior to Commencing Construction of Improvements.
a.
No Improvements referred to herein, in connection with this project, shall
be commenced until:
1.

The Plan has been recorded according to law;

11.

This Agreement is duly signed and delivered;

111.
The Financial Security Agreement 1s executed and funded m
accordance with its terms;
24391253.2 03/14/2018
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1v.
All fees required by any Ordinance, Resolution or Regulation of
Township are paid;
v.
All other requirements of the Township Ordinances and Regulations
have been met; and
vi.
Copies of permits, ce1iified as true and conect and in full force and
effect by the Developer, issued by all other agencies having jurisdiction of the
development or any aspect thereof, have been provided to the Township. Said copies
are subject to verification of genuineness and effectiveness by the Township Engineer.
b.
Upon compliance with the previous Paragraph 3 .a hereof, Developer may
obtain Building Permits for Improvements within the aforesaid Project.
4. Obligations of Developer During Period of Construction.
a.
It shall be the obligation of Developer to arrange in advance with the
Township Engineer for inspection of the work as the work progresses, and the cost of
such inspection shall be paid by Developer.
b.
Developer agrees to maintain traffic diversion and control devices m
accordance with the latest requirements of the Pennsylvania Department of
Transportation.
c.
With respect to any undedicated portion of the internal road system,
Developer shall be responsible for all snow removal, street cleaning and similar
maintenance. The Developer shall be responsible for ensuring that all undedicated
drainage facilities and storm water management structures are maintained and operating
properly. Where drainage facilities and storm water management structures are
designed to be permanently installed on any lot, the Landowner shall include said
facilities as covenants running with the land whenever said lot is conveyed out of the
Landowner's title.
d.
Developer shall, at all times, hold Township harmless of any claims or
suits, which any adjoining or neighboring property owners may bring on account of any
conditions occuning on adjacent prope1iy, caused or alleged to be caused by conditions
arising from the development of Developer's tract, such conditions including, but not
limited to, drainage, storm water, mud, dili, or dust.
24391253.2 03/14/2018
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e.
Developer agrees that it will comply fully with all Township Ordinances,
Resolutions and Regulations in regard to the inspection of buildings and other
Improvements during the period of construction, including obtaining the required
signatures of the inspectors on the placard(s) issued to the Developer. Developer agrees
that it will obtain use and occupancy permits for all dwelling units and non-dwelling
units prior to allowing said occupants to assume possession of the same. Developer
further agrees that, in the event that Developer fails to comply with the provisions of
this Agreement, Township may, upon ten (10) days written notice with a right to cure
by Developer within said ten (10) day period, refuse to issue any additional building or
occupancy or other permits to Developer and Developer will cease all construction
within the Project until the Township requirements are met and that the Township may,
additionally, avail itself of any other remedies allowed by law.
f.
If Developer assigns its interest in its lease of the building located on the
entire tract depicted on the Plan after execution of this Agreement, the terms of this
Agreement shall bind such assignee and all subsequent assignees of such lease,
including but not limited to the Landowner upon termination of the leasehold interest,
and Developer hereby agrees to cause all of said terms to be incorporated in any
instrument of assignment therefor. If Developer should violate any of the terms hereof
at any time, Developer agrees that the Township, upon ten (10) days prior written
notice (with a right to cure by Developer within said ten (10) day period), may enforce
the same by irtjunction proceedings in addition to any other appropriate legal action.
g.
Developer shall and does release, indemnify, protect, and save harmless,
the Township from all costs and expenses resulting from any and all loss of life or
property, or injury or damage to any person or the property of any person, association
of persons, or corporation including the parties hereto and their supervisors, officers,
agents and employees from and against any and all claims, demands, or actions for such
loss, injury, or damage, in any manner arising out of, resulting from or connected with
the conduct or progress of construction or installation of Improvements under this
Agreement except to the extent of the Township's gross negligence or willful
misconduct; provided that Developer shall have received from the Township prompt
written notice of any such claim, demand, or action after notification to the Township
by the injured party. The Township shall permit the Developer to defend any such
action and the Township shall cooperate in any such defense at the cost of the
Developer.
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h.
The Developer shall carry or cause to be carried the following forms of
insurance, applying to all operations undertaken by it, its agents, employees, contractors
and sub-contractors. Developer shall cause Township to be designated as an
"additional insured" under Contractor's Public Liability coverage as herein stated.
MINIMUM RA TES

FORM
1. Workers' Compensation

Statutory -- if statutory payment is limited,
excess medical protection for $10,000
limit is required

2. Contractor's Public Liability

$1,000,000/$2,000,000

3. Contractor's Property Damage
Liability including explosion, collapse
hazard and underground damage hazard

$1,000,000/$2,000,000

4. (XCU coverage if blasting required)

$2,000,000 aggregate

5. Principal or Owner's protection for:
Bodily Injury
Property Damage

$1,000,000/$2,000,000
$ 500, 000/$1, 000, 000

6. If subcontractors are employed
Contractor's Contingent Liability Protection:
Bodily Injury
Property Damage

$1,000,000/$2,000,000
$ 500,000/$1,000,000
100% of suitable value of structures and
materials

7. Builder's Risk - Providing protection
against the minimum perils of fire, extended
coverage, vandalism and malicious mischief,
in the name of Owner, the contractor, subcontractor, and the Trustee as their respective
interests may appear

Before commencing construction or installation of the aforesaid improvements,
the Developer shall file with Township, a Certificate of Insurance or copies of the
insurance policy signed by the proper officials of the insurance companies or other
authorized representative. Construction will not be permitted until the aforesaid
Certificates of Insurance are provided as required by this Agreement.
5. Intentionally Omitted.
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6. Financial Security for Construction of Improvements.
The Financial Security Agreement referred to in Paragraph 3 hereof shall provide
for posting of financial security with the Township to guarantee the performance of this
Agreement and the installation of all Improvements whether or not they are to be
dedicated, together with all administrative and inspection costs incurred by the
Township. The financial institution, amount and form of the financial security must be
satisfactory to the Township.

7. Transfer or Termination of Leasehold Interest.
a.
No transfer or termination of Developer's leasehold interest in the subject
prope1iy shall in any way relieve Developer of responsibility for completion of the
Improvements in accordance with the terms of this Agreement nor affect in any way the
rights of Township under the Financial Security Agreement executed
contemporaneously herewith; Developer's successors and assigns shall be bound by the
provisions of this Paragraph and the terms of this Agreement, including but not limited
to the Landowner upon termination of the leasehold interest.
b.
Developer, for itself, its successors and assigns, by execution of this
Agreement, does agree with Township, its successors and assigns, that the obligations
unde1iaken herein by Developer shall be covenants running with the land and that said
obligations shall be incorporated in any and all instruments of assignment and transfer
by reference to this Agreement as fully as the same are contained herein. Fmihermore,
if the improvements are not completed prior to the termination of the leasehold interest,
the Landowner is not relieved of its responsibilities under this Agreement or any other
agreement associated with the Plan. Pursuant thereto, it is agreed by the patiies hereto,
and the Landowner by way of its Consent for Recording, that this Agreement shall be
recorded in the Office of the Recorder of Deeds of Chester County, Pennsylvania.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly
executed by their respective duly authorized officers, each intending to be legally
bound hereby.
DEVELOPER:
FEDEXGRO
INC. :

SEALED AND DELIVERED
IN THE PRESENCE OF US:

SYSTEM,

By:_'---+--+-_ .,.,,__..____...----+-_ _ _ __
Name:
Title: Managing Director, Facilities and
Material Handling Project Management
and Assistant Treasurer, Authorized
Signatory

COMMONWEALTH OF PENNSYLVANIA
ss
COUNTYOFALLEGHENY

/(f

/navel)

,

On this, the
day of
20.d_, before me, a Notary
Public, the undersigned officer, personally appeared, Robert Ranallo, who
acknowledged himself/herself to be the Managing Director, Facilities and Material
Handling Project Management and Assistant Treasurer of FEDEX GROUND
PACKAGE SYSTEM, INC., and .that he/she as such Managing Director, Facilities and
Material Handling Project Management and Assistant Treasurer, being authorized to do
so, executed the foregoing instrument for the purposes therein contained by signing the
name of the Corporation by himself/herself as Managing Director, Facilities and
Material Handling Project Management and Assistant Treasurer.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

~ib;~

Com:~~1:~to~~es~~t~~r~;;
Seal
Allegheny County
My commi~sion expires March 1, 2022
Comm,ssfon number 1187527
Member, Pennsylvania Association of Notaries

(Notarial Seal)
My Commission Expires:
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ol II2 Z

WEST WHITELAND TOWNSHIP

Witness:- - - - - - - - -

By: _ _ _ _ _ _ _ _ _ _ __
, Township Manager

COMMONWEALTH OF PENNSYLVANIA
ss
COUNTY OF CHESTER

On this, the
day of
, 20_, before, the
undersigned notary public, personally appeared
who
acknowledged him/herself to be the Township Manager of West Whiteland Township
and as such he/she did sign the foregoing instrument for the purposes therein contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public
(Notarial Seal)
My Commission Expires:
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EXHIBIT "A"
[Attached.]
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101 Commerce Drive
Exton, Pennsylvania 19341

Tel: (610) 363-9525
www.westwhiteland.org

August 24, 2017

FedEx Ground Package Systems, Inc.
1000 FedEx Dr.
Moon Township, PA 15108

in re: FedEx Ground Parking Expansion
Approval of final land development plan
Dear Sir or Madam:
I am pleased to provide you with this official notice of the approval of the revised land development plan entitled "FedEx Ground - West Chester, PA Parking Expansion" for the property at
442 Creamery Way, Exton, PA. The approved plan ("Plan") was prepared by BL Companies and
consists of twenty-two (22) sheets dated June 16, 2017, most recently revised July 25, 2017.
The Plan was approved by the West Whiteland Township Board of Supervisors ("Board") at their
meeting of August 23, 2017 with the following waivers and subject to the following conditions.
1. The plan is approved as a final plan, pursuant to §281-10.H of the Township Subdivision and
Land Development Ordinance ("S/LDO").
2. Waiver of §270-19.A of the Stormwater Management Ordinance to allow runoff treatment
in lieu of infiltration, pursuant to comment #1 of the SSM review dated August 8, 2017.
3. Waiver of §270-20 of the Stormwater Management Ordinance such that stormwater
infiltration need not be provided, pursuant to comment #2 of the SSM review dated August
8, 2017.
4. Waiver of §281 -17.D(1)(i) of the S/LDO such that the tract boundary need not be from a
field survey.
5. Waiver of §281-17. D(3) of the S/LDO such that easements, rights-of-way, public lands,
monuments, and similar features need be shown only in the area of work and not for the
entire tract, pursuant to comment #4 of the SSM review dated August 8, 2017.
6. Waiver of §281-17.D(4) of the S/LDO such that existing man-made features need be shown
only in the area of work and not for the entire tract, pursuant to comment #5 of the SSM
review dated August 8, 2017 and comment #1 of the Theurkauf review dated August 1, 2017.
7. Waiver of §281-17. D(9) of the S/LDO such that existing natural features need be shown only
in the area of work and not for the entire tract, pursuant to comment #7 of the SSM review
dated August 8, 2017.
8. Waiver of §281-45.B of the S/LDO to accept a curb reveal of five (5) inches instead of eight
(8) inches, pursuant to comment #6 of the SSM review and comment #2 of the TPD review,
both dated August 8, 2017.
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9. Execution of the various minor corrections, clarifications, and additions described in the
SSM review dated August 8, 2017 and the Theurkauf review dated August 1, 2017 to the
satisfaction of the Township.
10. Placement of the railing shown on Sheet 11 along the full length of the retaining wall to the
height as directed by the Township Codes Department.
11. The design calculations of the segmental retaining wall shall be reviewed and found
satisfactory by the Township Engineer prior to issuance of any Township permitting relative
to this project.
12. Execution and recording of the Township's Stormwater Management Facilities Maintenance
Agreement and Landscaping Restrictive Covenant, pursuant to Township practice. If the
Applicant makes no material revisions or additions to the standard forms of the said
Agreement and Covenant, then the Board hereby authorizes the Township Manager to sign
these forms on behalf of the Township .
13. Execution of a Developer Agreement and a Financial Security Agreement pursuant to
Township practice. The amount of such security shall be based upon construction cost
estimates for the site improvements, including landscaping, to be provided by the
Applicant, which shall be reviewed and deemed sufficient by SSM and Theurkauf. If the
Applicant makes no material revisions or additions to the standard forms of the said
Agreements, then the Board hereby authorizes the Township Manager to sign these forms
on behalf of the Township.
14. Payment of all outstanding Township invoices within thirty days of the date of final plan
approval or at the time of application for the first construction-related permit, whichever
comes fi rst.
Please indkate in writing your acceptance of these conditions within ten ( 10) da ys of
the date of this letter.

You have already received electronic copies of the Township's standard forms for the Financial
Security Agreement (utilizing Letter of Credit), the Developer Agreement, the .Stormwater
Management Facilities Maintenance Agreement, and the Landscaping Restrictive Covenant. It
is my understanding that you are in the process of reviewing these forms and modifying them
as necessary to address the Plan and the conditions of approval. Please recall that we ask you
to make your modifications electronically using the "track changes" feature so that we can
quickly identify the revised portions. When the documents are to your satisfaction, please
return them to the Township for review along with the construction cost estimates and two
hard copies of the Plan showing all revisions specified in the conditions of approval. If any
other documentation is necessary to prove compliance with these conditions, please provide
that as well. If you have not made any material revisions or additions to the Agreements and
the Landscaping Restrictive Covenant, they will be reviewed by Township staff rather than the
Township Solicitor, which will result in savings to you.
Once Township Staff, SSM, Theurkauf, and the Township Solicitor (if necessary), have reviewed
and approved the revised Plan and the documents, you will be directed to submit twelve signed
Plan sets on paper, five signed copies each of the Developer Agreement and the Financial
Security Agreement, and three signed copies each of the Stormwater Facilities Maintenance
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Agreement and Landscaping Restrictive Covenant. The Township will then sign the Plan sets
and documents so that they may be recorded; the Township Solicitor will handle recording at
the Chester County Recorder of Deeds. Upon recording, the land development process will be
complete.
Regards,

iU..,

n
Township Manager
West Whiteland Township

cc:

Kent Morey, PE (SSM)
Ed Theurkauf, RLA (Theurkauf)
Kevin Johnson, PE (Traffic Planning & Design)
Gregory Davis, Esq. (Saul Ewing LLP)
Jose Lazo, PE (BL Companies, Inc.)
Amy Heinrich
Dave Katzaman
Mark Moses
Ted Otteni, PE

Prepared by & Return to:
Vincent M. Pompo, Esquire
Lamb McErlane PC
24 East Market Street
P.O. Box 565
West Chester, PA 19381-0565
(610) 430-8000
Tax Parcel Number: 41-4-31.2

Bond No. 106822301
WEST WHITELAND TOWNSHIP
CHESTER COUNTY, PENNSYLVANIA
FINANCIAL SECURITY AGREEMENT
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS that FEDEX GROUND
PACKAGE SYSTEM, INC., with an address of 1000 FedEx Drive, Moon Township,
PA 15108 _(hereinafter referred "Developer"), and TRAVELERS CASUAL TY AND
SURETY COMPANY OF AMERICA, as Surety, (hereinafter referred to as "Surety"),
are held and firmly bound unto West Whiteland Township, a Second Class Township
organized and existing under the laws of the Commonwealth of Pennsylvania, within
an address of 101 Commerce Drive, Exton, Chester County, Pennsylvania, as Obligee,
(hereinafter referred to as "Township or Obligee"), in the amount of Three Hundred
Fourteen Thousand Three Hundred Forty Six Dollars and Thirty Four Cents
($314,346.34), for the payment whereof Developer and Surety bind themselves, their
successors and assigns, jointly and severally, firmly by these presents.
WHEREAS, Developer contemplates construction ofinternal streets, sidewalks,
curbs, drainage facilities, sanitmy sewers and other utilities, landscaping, and other
such public and quasi-public improvements as are provided in the final approved plans
for property located on 442 Creamery Way, Exton, PA 19341, being a plan entitled
Preliminmy/Final Land Development Plans FedEx Ground - West Chester, PA
(ZWSC/0193) prepared by BL Companies, beginning with Drawing No. C-0.00; dated
June 16, 2017, last revised March 8, 2018, and consisting of 23 sheets (hereinafter
called the "Improvements"). The Improvements made the subject of this Performance
Bond and the estimated cost of construction thereof, together with the estimated cost of
1
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ancillary services including Engineering, legal, inspection and project administration
are specified in Schedule "A" appended hereto; and
WHEREAS, said construction oflmprovements is to be done in accordance with
a certain subdivision and land development agreement between Developer and
Township (hereinafter called the "Developer Agreement") which Developer
Agreement bears the date
and which sets forth the terms and conditions
under which Developer may obtain permits and construct said development, and which
Developer Agreement is incorporated herein by reference without attachment hereto;
and
WHEREAS, Section 509( a) of the Pennsylvania Municipalities Planning Code,
Act of July 31, 1968, P.L. 805, as amended, 53 P.S. §10509(a) (hereinafter referred to
as the "Act") prohibits the final approval of the land development plan unless
Developer deposits with the Township financial security in an amount sufficient to
cover the costs of all common improvements and amenities.
Developer has delivered contemporaneously herewith a Performance Bond
properly executed by Surety in the amount of Three Hundred Fourteen Thousand
Three Hundred Forty Six Dollars and Thirty Four Cents ($314,346.34) naming West
Whiteland Township as Obligee, a copy of which is attached hereto as Exhibit "B".
NOW, THEREFORE, the terms and conditions of this bond are and shall be that
if: (a) Developer will truly and faithfully comply with and shall perform each and
every of its obligations under the Developer Agreement in accordance with its terms
and the applicable ordinances, regulations, specifications, and resolutions of the
Township and of all other agencies with subject-matter jurisdiction over any aspect
thereof, at the time and in the manner provided in the Developer Agreement; and if the
Developer shall satisfy all claims and demands incurred in or related to the
performance of the Developer Agreement, or growing out of the performance of the
Developer Agreement; and if the Developer shall indemnify completely and shall save
harmless the Obligee and all of its officers, agents and employees from any and all
costs and damages which the Obligee and all ofits officers, agents and employees may
sustain or suffer by reason of the failure of the Developer to meet its obligations under
the Developer Agreement; and if the Developer shall reimburse completely and shall
pay to the Obligee any and all costs and expenses which the Obligee and all its
officers, agents and employees may incur by reason or any such default or failure of
the Developer; and if the Developer shall pay to the Obligee when due all application
and permit fees and fees for reviews and inspections in connection with the work made
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the subject of the Developer Agreement; and (b) if Developer shall remedy, without
costs to the Obligee, or secure the remedy by the posting of an acceptable Maintenance
Bond, all defects in the structural integrity of the said Improvements made the subject
of the Developer Agreement or in the functioning of the said Improvements in
accordance with the design and specifications as depicted in the land development
plan, which defects may develop during the period of eighteen ( 18) months from their
acceptance for dedication or final inspection whichever shall last occur; then this bond
shall be void; otherwise, this bond shall be and shall remain in full force and effect;
This bond is executed and delivered under and subject to the Act, to which
reference hereinabove is made.
The Developer and the Surety agree that any alterations, changes and/or additions to
the nature of the work to be performed under the Developer Agreement and any
alterations, changes and/or additions to the Developer Agreement and any giving by
the Obligee of any extensions of time for the performance of the Developer's
obligations pursuant to the Developer Agreement, any act of forbearance of the
Obligee toward the Developer with respect to the Developer Agreement, shall not
impair the obligations of the Surety under this Performance Bond nor release, in any
manner whatsoever, the Developer and the Surety, or either of them, or their heirs,
executors, administrators, successors and assigns, from liability and
obligations under this bond; and the Surety for value received does hereby waive
notice of any such alterations, changes, additions, extensions of time and/or acts of
forbearance.
As the Developer completes various segments of the Improvements, it shall
certify to the Township Engineer that such Improvements have been completed in
accordance with the terms of this Land Development Agreement. The Township
Engineer shall inspect the segment or segments of the Improvements which have been
certified as completed. If the Township Engineer determines that the said segment or
segments of Improvements have been completed, the Township Engineer shall so
certify to the Township. The Township shall not be responsible for the payment of any
funds to any contractors, subcontractors, independent contractors, agents, servants,
workmen, employees or suppliers of or to the Developer and, by reason of the said
certification, shall not incur any liability to such third parties under any third party
beneficiary or other legal theory. If, at any time during the performance of the work
under this Agreement, the Township Engineer determines that the costs necessary to
complete the Improvements are in excess of the amount covered by this Performance
bond, the Township Engineer shall notify the Developer and the Developer shall
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provide additional financial security satisfactory to the Township as determined by the
Township Engineer to be needed to complete the Improvements within thirty business
days of written notice thereof. Developer agrees that this Performance Bond shall
remain in effect until completion of the Improvements and the posting with the
Township of the maintenance bond required by Section 509(k) of the Act. If the
Township Engineer certifies to the Township that a segment or segments of the
Improvements have been completed, then upon application by the Developer, the
amount of this Performance Bond shall be reduced by an amount which represents the
actual cost of the completed Improvements as approved by the Township Engineer.
This Performance Bond shall remain in effect until the delivery of and
acceptance by the Township of financial security in the reduced amount.
PROVIDED, FURTHER that it is expressly agreed that this bond shall be
deemed amended automatically and immediately, without formal and separate
amendments hereto, on written notice from the Obligee to the Developer and the
Surety of the requirements for the posting of additional security in order to assure that
the financial security equals one hundred ten percent ( 110%) of the cost of completion
of any remaining Improvements as of the expiration of the 90th day after any
rescheduled date of completion; the first of such notices from the Obligee to the
Developer and Surety to be transmitted and effective not sooner than the original date
of completion of the said Improvements as specified in the Developer Agreement and,
thereafter, such notices to be transmitted and effective not more frequently than
annually; all in accordance with Section 509(f) of the Act.
Except as provided expressly herein below, the obligations of this Performance
Bond are absolute and unconditional and shall not be affected by any act or thing
whatsoever, except the performance by the Developer ofits obligations pursuant to the
Developer Agreement. The term of this Performance Bond shall commence on the
date hereof and shall continue in full force and effect until all obligations of the
Developer pursuant to the Developer Agreement are fully and completely discharged.
Obligee shall have the right to proceed against the Surety upon any default by the
Developer pursuant to the terms and conditions of the Developer Agreement and shall
not be required to take any action or proceeding of any kind against the Developer or
any other party liable for the liabilities of the Developer except as provided herein
below, before proceeding against the Surety hereunder.
NOW THE CONDITION OF THIS OBLIGATION is such that if the abovenamed Developer shall fully perform pursuant to the terms of the Developer
24391230.2 03/15/2018
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Agreement, this obligation shall be null and void, otherwise to remain in full force and
effect.
Township shall have the right to demand payment of the principal sum
hereunder, or any part thereof, to complete the Improvements described in the
Developer Agreement if either of the following occurs:
a.
the Developer, after notices from the Township, has failed within
sixty (60) days to con-ect work improperly done or defective materials installed (said
notices to contain a reasonably detailed description of the work performed and a
statement by the Township Engineer that such work is improperly done or involves
defective installed materials); or
b.
the work has not been completed in a good and workmanlike
manner within twelve ( 12) months (or such additional time as may be agreed upon by
Township and Developer, or otherwise provided by law) after the execution of the
Developer Agreement and in accordance therewith.
In either event, Township may, at its option, after notice in writing to
Developer's office, enter into possession and undertake to complete the Improvements
described herein and for which the security is furnished hereby. The work may be
done either by the Township's own agents or by contract, and the cost of completion of
said work shall be paid by Township only from the security provided hereby. In the
event the cost of completion shall exceed the amount of the security provided hereby,
Developer agrees to pay Township, within thirty (30) days after receipt of written
notice by Township, such amounts as Township requires to make up any deficit in the
cost of completion; provided, Township delivers to Developer a statement of its actual,
documented costs incun-ed in connection with completion of the work. Cost of
completion, as used in this paragraph, is defined to include the cost of material, labor,
construction and installation, Engineering and inspection charges, Township Solicitor's
charges, plus the cost of all permits, bonds, insurance, and the maintenance bond for 18
months, as provided in the Developer Agreement, and expenses incun-ed by the
Township as a result of Developer's breach.
In the event of inadequate, improper or untimely construction of any of the
Improvements, or of the failure to construct the said Improvements in accordance with
the approved plans and specifications, such portions of the security provided hereby as
necessary may be applied by the Township for the proper completion and/or
construction of said Improvements; it being provided however, that in the event the
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Township Engineer determines that said Improvements have not been completed in a
timely fashion or have been improperly constructed, 60 days' notice shall be given to
Developer of such defective or incomplete work as is determined by said Engineer
( said notice to contain a detailed description of all work intended to be performed, a
statement by the Township Engineer that all such work is necessary for the installation
of those facilities shown on the approved plans and a statement of the reason or reasons
the Township deems Developer to be in default and the actions necessary to cure the
same), and the Developer shall have the aforesaid period of 60 days within which to
properly complete the work or correct said defects. If, upon 60 days' notice as
aforesaid, the Developer has failed or refused to undertake and complete the work,
Township shall have the right to payment under this Bond.
Surety is to exercise no discretion with respect to payment over of the funds to
Township and when proper and timely demand is made by Township upon Surety,
Surety shall pay over said funds in accordance with the terms of this Bond. It is not the
responsibility nor the right of the Surety to exercise any discretion whatsoever with
respect to whether the Township is right or correct in its demand for said funds.
Surety's sole responsibility is to pay over the funds upon demand.
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IN WITNESS WHEREOF, the parties have executed this Agreement the date
above-mentioned.
SEALED AND DELIVERED
IN THE PRESENCE OF US:

GE SYSTEM, INC.

a e:
Title: Managing Director, Facilities and
Material Handling Project Management
and Assistant Treasurer, Authorized
Signatory

Commonwealth of Pennsylvania
ss
County of Allegheny

Jt

J1L_

On this, this
day of (nQ (CJ)
, 20 before me, a notary public,
personally appeared Robert Ranallo who acknowledged himself/herself to be the
Managing Director, Facilities and Material Handling Project Management and
Assistant Treasurer ofFEDEX GROUND PACKAGE SYSTEM, INC. , a Delaware
Corporation and that he/she as such Managing Director, Facilities and Material
Handling Project Management and Assistant Treasurer, being authorized to do so,
executed the foregoing instrument for the purposes therein contained by signing the
name of the Corporation by himself/herself as Managing Director, Facilities and
Material Handling Project Management and Assistant Treasurer.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Commonwealth of Penns I
.
Jennifer L. Brosi tz yNvoatn1a ·PNotary Seal
,
ary ub/ic
Allegheny County
My ~mmi~si~n expires March 1, 2022
omm1ss1on number 1187527
Member, Pennsylvania Association of Notaries

(Notarial Seal)
My Commission Expires:
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WEST WHITELAND TOWNSHIP

Witness:- - - - - - - -

By:

-------------' Township Manager

Commonwealth of Pennsylvania
ss
County of Chester

On this, the
day of
, 20_, before me, a Notary Public
in and for the Commonwealth of Pennsylvania, personally appeared _ _ _ _ __
_ _ _ _ _, who acknowledged himself/herself to be the Township Manager of
WEST WHITELAND Township, and that as such, executed the same for the purposes
therein contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public
(Notarial Seal)
My Commission Expires:
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SIGNED AND SEALED IN
THE PRESENCE OF US:

SURETY:
TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA
/

eborah S. Hudgins
vt!L{ d}yy

c~

{//;,{'§~

I

By: ~
udL
Name~th A. Hartzberg
Title: Attorney-in-Fact

State of Tennessee
: ss
County of Davidson

I certify that I know or have satisfactory evidence that Elizabeth A. Hartzberg
signed this document; on oath stated that he/she was authorized to sign the document
and acknowledged it as the agent or representative of the named surety company which
is authorized to do business in the Commonwealth of Pennsylvania for the purposes
mentioned in this document.

Dated on:

(\'\(l(l\/\ l~l 21)\~
Notary Public Susan M. Tubbs
(Not~~i!1 '~
'',,
.... ~~tll......... '" ,,,,
,'Co

.

.... .... ""
~ C0fuw11Sioh ExEires: March 10, 2019
:

i

•

:
~

:

\

Of

:

tl01ARV

i

1t11Mt&IEE

:

:

:

:
.
',,,, 04·············· ~. . . . . .
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SCHEDULE "A"
ESTIMATED CONSTRUCTION COSTS

[Attached.]
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I

I

Spotts, Stevens and McCoy

1047 N. Park Road> P.O. Box 6307 > Reading PA 19610-0307

610 .621 .2000 > F. 610.621 .2001 > SSMGROUP.COM

( > SSM

September 14, 2017

Ms. Linda Cleaver
Administrative Assistant
West Whiteland Township
I 01 Commerce Drive
Exton PA 19341-0210

RE:

FedEx Ground
Escrow Account Tabulation
SSM File 101008.0311

Dear Ms. Cleaver:
We have completed our review of the financial secmity cost estimate submitted by the applicant for the
FedEx Ground project. Based on this estimate, we have prepared the enclosed itemized escrow account
tabulation. We recommend that financial secmity be posted in the amount of $314,346.34.
Enclosed are two (2) signed copies of the escrow account tabulation. Also enclosed is a list of the shop
drawings we recommend be required for this project. Please contact us if you have any questions, or require
any additional information.
Sincerely,
Spotts, Stevens and McCoy

Kent D. Morey, P.E.
Senior Engineer
kent.morey@ssmgroup.com
Enclosures
cc:

Mimi Gleason, Township Manager
John R. Weller, AICP
Vince Pompo, Esq. w/encl.
Mark Stabolepszy, P.E.

DATA+ INFRASTRUCTURE +BUILDINGS+ ENVIRONMENT

Sheet 1 of 2
Aoolication For Release of Escrow Funds
Work Order: 101008.0311
Proi. Name: FedEx Parkina Fvnansion
Developer: FedEx Ground Packag~stem, Inc.
1000 FedEx Drive
!Moon Townshio, PA 15108

,,

Municioalitv:
Address:

West Whiteland Townshio
101 Commerce Drive
Exton, PA 19341

Aoolicatian No.:
Date:
Funds Payable to:
Address:

I

I

1
2
3
4

5

EROSION AND SEDIMENTATION CONTROL
Permanent seedina /lawns)
Slooe matting and seeding
18" silt sock
Rock construction entrance
Inlet protection

Escrowed Quantities
Quantity
Un~ Price

Units

Description

Item No.

'1

Total

Complete
This Period
Quantity
Amount

SY

I

SF
LF

$0.50
$0.30
$7.00
$1,500.00
$250.00

1040
2930
506
1
7

EA
EA

'

i

I
Comcleted To Date
Quantity I
PerCer,t
Amount

Work Remaining
Quantity I
Amount
PerCent

!

I
!
I

I

I

i

----------

I

'
I

!
I

Telechone:

Al

Setup
!
I
September 14, 2017
FedEx Ground Package System, Inc. '
1000 FedEx Drive
MoonTownshie, PA 15108

$520.00
$879.00
$3,542.00
$1,500.00
$1,750.00

$0.00
$0.00
$0.00
$0.00
$0.00

$8,191.00'

$0.00

!

I
i

''

$0.00
$0.00
$0.00
$0.00
$0.00

0%
0%
0%
0%
0%

1040
2930
506
1
7

$520.00
$879.00
$3,542.001
$1,500.00
$1,750.001

I

I'

Subtotal of Item A

1
2
3

4
5

SITE WORK
Earthwork
Topsoil, 4" thick
Modular block retaining wall
Sians
_
Wall chain link fence

I

I

I

'

CY
SF
SF

EA

..

LF

i

i

$8.00 I
$3.00
$25.00
$200.00
$30.00

4500
2935
1800
4

145

$36,000.00
$8,805.00
$45,000.00
$800.00
$4,350.00

$0.00
$0.00
$0.00
$0.00

$94,955.00

C

2
3
4
5
6
7

PAVING/ CONCRETE
Mill and overlav
Pavement tvce 1
Pavement type 2
4" SWL striping
12" SWSB stoo bar and leaend striping
15" concrete curb

I

I
I

SY
SY
SY
LF

557
156
1522
1132
1
1522

EA
LF

I

$11.00
$37.00
$30.00
$0.25
$60.00
$13.00

$6,127.00
$5,772.00
$45,660.00
$283.00
$60.00
$19,786.00

!

I

'

$0.00

I

Subtotal of Item B

$0.00
$0.00
$0.00
$0.00
$0.00

I

0%
0%
0%
0%
0%

I
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

I

I

I

$0.00

I
!
I

I

$0.00
$0.00
SC.DO
$0.00
$0.00
$0.00

$77,688.00

$0.00

$280.00
$50,000.00
$1,800.00

$0.00
$0.00
$0.00

$52,080.00

$0.00

$36,ooo.oo I 100%
$8,805.001 100%
$45,ooo.oo I 100%
$800.00
100%
$4,350.00
100%

4500
2935
1800
4
145

0%
0%
0%
0%
0%
0%

I
I
I

557
156
1522
1132
1
1522

I
....

Subtotal of Item C

$8,191.00!

I

I

....

B

i

$0.00

100%
100%
100%
100%
100%

I

$94,955.00 I

I

'

I

$6,127.001
$5,772.001
$45,660.00 I
$283.001
$60.00I
$19,786.00!

100%
100%
100%
100%
100%
100%

I

I

I

$0.00

$77,688.00

I

D

1
2
3

I

STORMWATER MANAGEMENT
15" RCP
Jellyfish facility
Manhole

LF

EA
EA

7
1
1

$40.00
$50,000.00
$1,800.00

I

$0.00
$0.00
$0.00

0%
0%
0%

I

7
1
1

$280.00
$50,000.00
$1,800.00

i

Subtotal of Item D

'

$0.00

$52,080.00

100%
100%
100%

Sheet2 of 2
Aoolication For Release of Escrow Funds
Work Order: 101008.0311
Proi. Name: FedEx Parkinq Expansion
Developer. FedEx Ground Packag~stem. Inc.
1000 FedEx Drive
Moon Townshio. PA 15108

Municioalitv:
Address:

West Whiteland Townshio
101 Commerce Drive
Exton. PA 19341

Application No.:
Date:
Funds Payable to:
Address:

I

Setup
Seotember 14, 2017
FedEx Ground Packaq~stem , Inc.
1000 FedEx Drive
Moon Townshio, PA 15108

--

Telephone:

I

I
Description

Item No.
E

- -

1
2
3

- 4

5
6
7
8
9
10
11

LANDSCAPING
Acer camoestre, 3.5" cal
Betula niora 'Heritaoe', 3.5" cal
Picea orientalis, 8'
Quercus coccinea, 3.5" cal
Ilex qlabra 'Comoacta', 24"
Pinus mugo 'Aurea', 30"
Fothemilla gardenii, 24"
Viburnum dentatum 'Chicago Luster', 36'"
Liriooe muscari 'Big Blue'
Mulch
Seed

Units

----

EA
EA
EA

EAEA
EA
EA

EA
EA
CY
SF

Escrowed Quantities
Quantity
Unit Price

5
4
3
4
12
96
57
12
640
35
670

I

Complete
This Period
Quantity
Amount

Total

$580.00
$580.00
$345.00
$580 .00
$100.00
$95.00
$55.00
$70 .00
$12.00
$35.00
$0.12

$2,900.00
$2,320.00
$1,035.00
$2,320 .00
$1,200 .00
$9.120.00
$3,135.00
$840.00
$7 .680.00
$1,225.00
$80.40

I

Comoleted To Date
Quantity
Amount
Percent

$0.00
$0.00
$0.00
SO.DO
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

0%
0%
0%
0%
0%
0%
0%
0%
0%
0%
0%

so.co
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

I
I

Quantity

I

Work Remaining
Amount
Percent

5
4
3
4
12
96
57
12
640
35
670

$2.900.00
$2,320.00 J
$1 ,035.00
$2,320.00
$1,200.00
$9.120.00
$3 ,135.00
$840.00
$7,680.00
$1 ,225.00
$80.40

100%
100%
100%
100%
100%
100%
100%
100%
100%
100%
100%

I
Subtotal of Item E

$0.00

$31 ,855.40

-

SO.DO

I

$31,855.40

I

F

I

1
2

MISCELLANEOUS
Survev/Lavout
As-built plans

I
LS
LS

1
1

$3,000.00
$2, 000.00

Subtotal of Item F
G

$3,000.00
$2,000.00

$0.00
$0.00

$5,000.00

$0.00

$16,000.00

CONSTR. OBSERV. & ENG. ADMIN .

$0.00
$0.00

-

$0.00

I
SUBTOTAL OF ITEMS A THROUGH G
10% CONTINGENCIES

$285,769.40
$28,576.94

TOTAL AMOUNT OF ESCROW

$314,346.34

0%
0%

1
1

$3 ,000.00 1 100%
$2, 000.00
100%

$0.00

S5 ,000.00

SO.DO

$16 ,000.00

$0.00

so.co

$0.00

$0.00

I

I

$285 ,769.40
$28 576.94
$314,346.34

I
I

I

APPROVED FOR ESCROW RELEASE:
AMOUNT:
so.co
BY:

~

/

/

/ ~

-r
'

-

<-.><----

~

">I"

r"l

-

DATE:

SPOTTS. STEVENS AND Mcr.ny
TOWNSHIP ENGINEER

I

.I

-,

,/

1 -,,. -

I

r-

FedEx Parking Expansion Shop Drawing List
Stormwater Management
1.

Storm Pipe (HOPE, Concrete, CMP, PVC, etc.}

2.

Storm Manholes

Paving/ Concrete
1.

Stone Subbase

2.

Base Course JMF

3.

Wearing Course JMF

4.

Pavement Markings

5.

Concrete Mix (sidewalk, curb, etc.)

EXHIBIT "B"
PERFORMANCE BOND

[Attached.]
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I

Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company
St. Paul Fire and Marine Insurance Company
POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St.
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein collectively called the
"Companies "), and that the Companies do hereby make, constitute and appoint Elizabeth A. Hartzberg
of NASHVILLE
Tennessee
, their true and lawful Attorney-in-Fact to sign, execute, seal and acknowledge any and all bonds, recognizances ,
conditional undertakings and other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the
fidelity of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any
actions or proceedings allowed by law.
IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed , this 3rd day of February,
2017.

State of Connecticut
By:
Robert L. Raney, Sefircir Vice President

City of Hartford ss.

On this the 3rd day of February, 2017, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of
Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, and
that he , as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations
by himself as a duly authorized officer.
In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2021
Mari"e C. Tetreault, Notary Public

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Travelers Casualty and
Surety Company of America , Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now in
full force and effect, reading as follows :
RESOLVED , that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with
the Company's name and seal with the Company's seal bonds , recognizances, contracts of indemnity, and other writings obligatory in the nature of a
bond , recognizance, or conditional undertaking , and any of said officers or the Board of Directors at any tim e may remove any such appointee and revoke
the power given him or her; and it is
FURTHER RESOLVED , that the Chairman , the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation
is in writing and a copy thereof is filed in the office of the Secretary; and it is
FURTHER RESOLVED , that any bond , recognizance, contract of indemnity, or writing obligatory in the nature of a bond , recognizance , or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior
Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant
Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by
one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or by one or more
Company officers pursuant to a written delegation of authority; and it is
FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power
of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only
of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified by such facsimile
signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to which it is attached.
I, Kevin E. Hughes , the undersigned , Assistant Secretary of Travelers Casualty and Surety Company of America , Travelers Casualty and Surety
Company, and St. Paul Fire and Marine Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of the Power of
Attorney executed by said Companies, which remains in full force and effect.
Dated this

day of

t Kevin E. Hughes, Assistant Secretary
To verify the authenticity of this Power ofAttomey, please call us at 1-800-421-3880.
Please refer to the above-named Attomey-in-Fact and the deuils of the bond to which the power is attached.

'

I

Prepared by & Return to:
Vincent M. Pompo, Esquire
Lamb McErlane PC
24 East Market Street
P.O. Box 565
West Chester, PA 19381-0565
(610) 430-8000
Tax Parcel Number: 41-4-31.2

WEST WHITELAND TOWNSHIP
CHESTER COUNTY, PENNSYLVANIA
STORM WATER MANAGEMENT FACILITIES MAINTENANCE AGREEMENT

THIS STORM WATER MANAGEMENT FACILITIES MAINTENANCE AGREEMENT
("Maintenance Agreement") is executed this _ _ day of
, 2018, by and
between BREIT INDUSTRIAL CANYON PAl W02 LLC, a Delaware limited liability company
("Owner"), and WEST WHITELAND TOWNSHIP ("Township").
BACKGROUND
A.
The Owner is the owner of a certain tract of ground located in West Whiteland
Township, Chester County, Pennsylvania, commonly known at 442 Creamery Way (the
"Property") on which its tenant, Fedex Ground Package System, Inc. ("Fedex") intends to
develop parking lot improvements (the "Development") in accordance with a plan known as
Preliminary/Final Land Development Plans FedEx Ground West Chester, PA (ZWSC/0193)
prepared for Fedex by BL Companies, dated dated June 16, 2017 and last revised on March 8,
2018 (the "Plan"). Sheets 1-23 of the Plan were recorded herewith in the Office of the Recorder
of Deeds in Chester County, Pennsylvania in Plan Book _ _ Page
on the
day
of
, 2018 .
B.
The Plan depicts the construction of ce1iain improvements, including the
installation of certain storm water management facilities, including but not limited to
components to control the quality of storm water discharge, such as plantings, bioretention
swales, permeable media, outlet structures, endwalls, pipe swales, "Snout" and similar devices
that help to control pollutants and debris, and BMP's, all as depicted on Sheet(s)
C"-3.// &'o /It, 11 { '23 of the Plan (the "Storm Water Facilities"). Fedex is required and intends to
install and to maintain the Storm Water Facilities in accordance with the Plan and the conditions
of approval adopted by the Board of Supervisors.

C.
Section 270-35 of the Township Code of Ordinances requires the Owner to enter
into a maintenance agreement requiring that the owners of Storm Water Facilities be responsible
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for proper maintenance during and after development of all required Storm Water Facilities
required by the Plan in perpetuity.
D.
Owner desires to execute and record this Maintenance Agreement in order to
satisfy its obligations under Section 270-35 referred to above.
GRANTS AND TERMS
NOW, THEREFORE, the Owner, for itself, its successors-in-interest, successors-in-title,
grantees and assigns Gointly, severally, and collectively referred to hereinafter as "Owner"), for
good and valuable consideration, the receipt and sufficiency whereof being hereby
acknowledged, and intending to be legally bound hereby, hereby covenants, declares, agrees,
confirms and provides as follows:
1)
Incorporation of Background. Background Paragraphs A through D herein above
are incorporated as part of the terms of this Maintenance Agreement.
2)
Maintenance and Replacement. It shall be the Owner's responsibility to
continuously and perpetually maintain the Storm Water Facilities in accordance with the
conditions of approval, the Plan, and with manufacturers' specifications, including but not
limited to:
a) Inspections of all Storm Water Facilities shall be completed in the month of June in
accordance with the schedule in Section 270-36.A of the Township Code of Ordinances,
and within twenty-four (24) hours after cessation of a 25-year or greater storm event. All
such inspections shall be performed by a civil engineer licensed in the Commonwealth of
Pennsylvania. A written inspection report prepared by the civil engineer satisfying the
obligations under Section 270-36.A of the Township Code of Ordinances shall be
submitted to the Township by July 31st in the year in which it is due. The written
inspection report required after cessation of a 25-year or greater storm event shall be
submitted within one month after completion of the inspection. The report shall identify
the condition of the Storm Water Facilities, repairs and maintenance performed during
the year and/or required, cleanup required, and any other pertinent information to properly
ascertain that the Storm Water Facilities are functioning properly and in accordance with
the design and approved Plan. The report shall include a certification by the civil
engineer that the Storm Water Facilities are functioning and will continue to function
properly as aforesaid, unless repairs and/or maintenance is recommended. If repairs
and/or maintenance for the Storm Water Facilities are recommended, such repairs and/or
maintenance shall be completed by the Owner within one (1) month of the report and
within two (2) weeks after completion of the repairs and/or maintenance, the civil
engineer shall submit to the Township a follow-up inspection report, which shall include
a description of the repair and/or maintenance performed and a certification that all the
Storm Water Facilities are functioning and will continue to function properly as aforesaid.
b) All materials collected by the Storm Water Facilities, including but not limited to oil and
sediment, shall be disposed of in accordance with PaD EP, EPA and any other applicable

2
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regulations. The annual report shall include a list of all materials disposed and
certification of regulatory compliance with disposal requirements.
c) Should a Storm Water Facility not function properly, the Township shall be notified in
writing within 10 days of the discovery of the malfunction and the proposed maintenance,
repairs or modifications necessary to resolve the malfunction. All maintenance, repairs or
modifications shall be made in accordance with the specifications of the manufacturer of
the device or the design engineer. If a repair or modification is made not within the
specifications of the manufacturer or design engineer, said repair or modification shall be
approved in writing by the manufacturer or the design engineer, and a copy of the
approval shall be filed with the Township. The maintenance, repair, or modification must
be completed within 30 days of discovery of the malfunction, or diligently pursue such
maintenance, repair, or modification in circumstances where completion is not possible
within 30 days due to weather conditions, or immediately upon discovery if the
malfunction poses a threat to the public health or safety.
d) The Township reserves the right to require additional devices (such as an oil absorbent
hydrophobic boom, etc.) if the facilities as designed do not function to assure the quality
of the storm water leaving the Storm Water Facility.
3.

Special Requirements.

a) Post-Construction Stormwater Management BMP Inspection and Maintenance Notes
1. No structures that are not components of an approved BMP shall be permitted
within or on top of an area designated as stormwater BMP.
2. BMPs shall be inspected by a registered professional engineer licensed in the
Commonwealth of Pennsylvania on the following basis:
2.1 Annually for the first five (5) years.
2.2 Once every three (3) years thereafter.
b) Operation and Maintenance Program
1. The Site Contractor will be responsible for the maintenance of the system
during construction. After construction, the stormwater management facilities
will be owned and maintained by the prope1iy owner.
2. An easement is hereby granted to West Whiteland Township to access and
modify the stormwater management facilities so as to function within design
parameters, if required.
3. Where maintenance of the storm system after acceptance by the owner will
primarily consist of routine cleaning of accumulated sediment and debris by
facility staff or private contractors, the specific maintenance steps and
schedule are listed below:
3.1 Parking Areas. Perform an inspection of parking area surfaces four
times per year with one inspection after the last snowfall (typically
April). Sweep accumulated sediment and debris from parking lot.
Clean parking lot as necessary during the remainder of year.
3 .2 Catch Basin Inlets. Inspect the catch basins in the spring after the last
snowfall (typically April). Any sand or debris occurring within one
3
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3.3

3 .4

foot from the invert of the outlet pipe shall be removed by vacuum
"vactor" type maintenance equipment, or other methods. Inspect
catch basins and inlets at least twice a year. Remove organic matter,
sand and debris from catch basins and yard drains as necessary.
Jellyfish Filter. Shall be inspected at least twice per year for standing
water, damage to the deck or cartridge lids, observe the amount of
debris in the maintenance access wall. Maintenance activities include
removal of oil, floatable trash and debris, removal of collected
sediments, rinsing and re-installing of filter cartridges and replace
filter tentacles, as needed.
Annual Certification of Maintenance Procedures. The Facility shall
maintain a checklist whenever the storm system is inspected and
cleaned. An annual list of inspections and major clearing operations
and repairs (pumping, sweeping parking lots, cleaning catch basin
sumps, etc.) shall be maintained. The enforcement officials shall
have access to those records.

4.
Prohibition of Alteration or Removal. The Owner shall not alter or remove the
Storm Water Facilities depicted on the Plan unless prior written approval is obtained from the
Township.
5.
Default; Cure. In the event Owner fails to comply with the terms of this
Maintenance Agreement, Township shall send written notice to Owner specifying the areas of
noncompliance ("Deficiencies") and the steps that must be taken to comply. In the event Owner
does not comply with the terms of the notice within 30 days of the date thereof, or diligently
pursue compliance in circumstances where compliance is not possible within 30 days due to
weather conditions or otherwise, Township shall have the right, but not the obligation, to enforce
this Maintenance Agreement at law or in equity, and/or to enter upon the Property and correct the
Deficiencies, and collect the cost thereof from Owner by municipal lien against the Property or
any other remedy allowed by law.
6.
Use and Occupancy Permit. The requirements of this Maintenance Agreement are
part of the conditions for issuance of the Township Use and Occupancy Permit for the
development depicted on the Plan and the Property and it is the Owner's responsibility to comply
with the requirements of this Maintenance Agreement. Should the Owner fail to comply, the
Township reserves the right to revoke the Use and Occupancy Permit after providing the
Deficiency notice and cure period as set forth in Paragraph 4 herein above.
7.
Covenants Running With The Land; Successors and Assigns Bound. This
Maintenance Agreement and the provisions hereof (1) shall run with the land, and be appurtenant
to title to the Property and every portion thereof; and (2) shall be binding upon and inure to the
benefit of the Owner, and each and all of its respective successors and assigns, and successors in
title to the Property and every portion thereof. Any and all conveyances, leases or encumbrances
of any part of the Property shall be subject to the provisions hereof.
8.
Easement to Township Right of Access. The Township has the right, but not the
responsibility, to conduct inspections of the Storm Water Facilities and the Owner hereby grants
4
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the Township the full and uninterrupted right, right of way, privilege, easement and authority to
enter upon the Property, from time to time and at such times, as the Township shall deem
necessary to perform said inspections. The Township reserves the right to charge the Owner for
such inspections, and collection of the cost thereof from Owner by municipal lien against the
Property or otherwise.
9.
Recording. This Agreement shall be recorded in the Office of the Recorder of
Deeds of Chester County, Pennsylvania.
10.
Notices. Any notice, demand, instruction, report, or other communication to be
given to either party under the terms of this Maintenance Agreement shall be in writing, and
sufficiently given if delivered by hand delivery, express delivery service, electronic mail,
transmitted by facsimile with confirming receipt or United States certified mail, return receipt
requested, postage prepaid, addressed as set forth below.
Ifto Township:
West Whiteland Township
101 Commerce Drive
Exton PA. 19341
Phone: (610) 363-9525
Facsimile: (610)-280-7739
Electronic Mail: PublicWorks@westwhiteland.org

Ifto Owner:
BREIT Industrial Canyon PAl W02 LLC
c/o Cabot Properties, Inc.
1 Beacon Street, Suite 1700
Boston, MA 02108
Phone: (617) 723-7400
Facsimile: (617) 723-4200
Electronic Mail: kstevens@CabotProp.com

The addresses of the parties in this Maintenance Agreement shall remain in effect until another
address is given to the other party in accordance with these notice provisions.
11.

Miscellaneous Provisions.

a)
Severability. If any provision of this Maintenance Agreement shall to any
extent be invalid or unenforceable, the remainder of this Maintenance Agreement (or the
application of such provision to persons or circumstances other than those in respect of which it
is invalid or unenforceable) shall not be affected thereby, and each provision of this Maintenance
Agreement, unless specifically conditioned upon such invalid or unenforceable provision, shall
be valid and enforceable to the fullest extent permitted by law.
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b)
Amendment. This Maintenance Agreement may not be amended except
by written instrument signed and acknowledged by the Owner, its successors and assigns, and
Township and recorded in the Office of the Recorder of Deeds of Chester County, Pennsylvania.
c)
Governing Laws. This Maintenance Agreement shall be construed and
governed by the laws of the Commonwealth of Pennsylvania.
d)
Integration. This Maintenance Agreement sets forth the
agreement between the Owner and Township with respect to the subject matter hereof.

entire

IN WITNESS WHEREOF, being duly authorized and empowered to do so, the Owner
and Township have duly executed and delivered this Agreement as of the date and year first
above written.

SEALED AND DELIVERED
IN THE PRESENCE OF US:

(k.,l C.,i,._
'&i1Ai,.>

W<t

~

BREIT INDUSTRIAL CANYON PA 1W02 LLC, a
·te liability company
By:
ame: ~ !:::.?Tl./ /fn~VZf/1.
Title: Authorized Signat01y

~/~

STATE OF ~I
L~L IN~O~\S~ - - - - - ss
COUNTY OF

'.D \j PA:6~

On this ·1,() .i.:n. day of M Pi«- C-H
, 2018, before me, the undersigned notary public,
personally appeared k'..Q, H ft~D c l2..S1t.,J , as Authorized Signat01y of BREIT Industrial Canyon
PA 1W02 LLC, a Delaware limited liability company, proved to me through satisfact01y evidence
of identification, which was Pe; DN;\:U)/ WQ,Ql\..l , to be the person whose name is signed on the
preceding or attached document, and acknowledged to me that he/she signed it voluntarily for its
stated purpose.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

OFFICIAL SEAL
LAURA GAGLIANO
NOTARY PUBLIC· STATE OF ILLINOIS
MYCOMMISSION EXPIRES09/16/19

')J_i-!

N/d?ubli~
(Notarial Seal)
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A

!

My Commission Expires
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C\llla I iC(

West Whiteland Township executes this Maintenance Agreement to acknowledge its
rights and obligations set forth above
WEST WHITELAND TOWNSHIP

Witness:- - - - - - - -

By:- - - - - - - - - - - - - , Township Manager

COMMONWEALTH OF PENNSYLVANIA
ss
COUNTY OF CHESTER

On this, the _ _ day of
, 20_, before, the undersigned
notary public, personally appeared
who acknowledged himself/herself
to be the Township Manager of West Whiteland Township and as such he/she did sign the
foregoing instrument on the Township's behalf for the purposes therein contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public
(Notarial Seal)
My Commission Expires:

8
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Prepared by & Return to:
Vincent M. Pompo, Esquire
Lamb McErlane PC
24 East Market Street
P.O. Box 565
West Chester, PA 19381-0565
(610) 430-8000
Tax Parcel Number: 41-4-31.2

WEST WHITELAND TOWNSHIP
CHESTER COUNTY, PENNSYLVANIA
LANDSCAPING RESTRICTIVE COVENANT

THIS RESTRICTIVE COVENANT ("Restrictive Covenant") is executed the day
of
2018, by BREIT Industrial Canyon PA 1W02 LLC, a Delaware limited
liability company (hereinafter refen-ed to as "Declarant").
BACKGROUND
A.
The Declarant is the owner of a certain tract of ground located in West Whiteland
Township, Chester County, Pennsylvania commonly known as 442 Creamery Way (the
"Property") on which its tenant, Fedex Ground Package System, Inc. ("Fedex"), intends to
develop parking lot improvements (the "Development") in accordance with a plan known as
Preliminary/Final Land Development Plans FedEx Ground West Chester, PA (ZWSC/0193)
prepared for the Developer by BL Companies, dated June 16, 2017 and last revised March 8,
2018 (the " Plan"). Sheets 1-23 of the Plan were recorded herewith in the Office of the Recorder
of Deeds in Chester County, Pennsylvania in Plan Book _ _ Page
on the - - - day of
, 2018.

B.
The Plan depicts the construction of certain improvements, including the
installation of certain landscaping as depicted on Sheet --11:_ of the Plan. The Plan also depicts
stormwater management facilities on Sheet __J_j_ of the Plan that include bio-filtration using
plant materials. (The landscaping and plant materials depicted on Sheets J!1_ and / 't of the
Plan are collectively hereinafter referred to as the "Landscaping".) Fedex is required to and
intends to install the Landscaping in accordance with the Plan.
Section 281-33.E(7) of the West Whiteland Township ("Township") Subdivision
and Land Development Ordinance requires Declarant to execute and record a restrictive
covenant agreement prohibiting the destruction or removal of all landscape materials required by
the Plan; and requiring the maintenance and replacement of all landscape materials required by
the Plan.
C.
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D.
Declarant desires to execute and record this Restrictive Covenant in order to
satisfy its obligations under Section 281-33.E(7) referred to above.
GRANTS AND TERMS
NOW, THEREFORE, the Declarant, for itself, its successors-in-interest, successors-intitle, grantees and assigns, for good and valuable consideration, the receipt and sufficiency
whereof being hereby acknowledged, and intending to be legally bound hereby, hereby
covenants, declares, agrees, confirms and provides as follows:
I.
Incorporation of Background. Background Paragraphs A through D herein above
are incorporated as part of the terms of this Restrictive Covenant.
2.
Maintenance and Replacement. Declarant shall continuously and perpetually
maintain the Landscaping in accordance with generally accepted horticultural practices,
including but not limited to fertilizing, watering and pruning all landscape materials shown on
the Plan; and Declarant shall replace any diseased, dying or dead Landscaping with materials
equivalent in species, size and quality as those originally planted and in accordance with the
Plan.
3.
Prohibition of Destruction or Removal. Declarant shall not destroy or remove any
Landscaping depicted on the Plan unless prior written approval is obtained from the Township.
4.
Default; Cure. In the event Declarant fails to comply with the terms of this
Restrictive Covenant, Township shall send written notice to Declarant specifying the areas of
noncompliance ("Deficiencies") and the steps that must be taken to comply. In the event
Declarant does not comply with the terms of the notice within 30 days of the date thereof, or
diligently pursue compliance in circumstances where compliance is not possible within 30 days
due to weather conditions or otherwise, Township shall have the right, but not the obligation, to
enforce this Restrictive Covenant at law or in equity, and/or to enter upon the Property and
correct the Deficiencies, and collect the cost thereof from Declarant by municipal lien against the
Property or otherwise.
5.
Covenants Running With The Land; Successors and Assigns Bound. This
Restrictive Covenant and the provisions hereof (1) shall run with the land, and be appurtenant to
title to the Property and every portion thereof; and (2) shall be binding upon and inure to the
benefit of the Declarant, and each and all of its respective successors and assigns, and successors
in title to the Property and every portion thereof. Any and all conveyances, leases or
encumbrances of any part of the Property shall be subject to the provisions hereof.
6.
Recording.
This Agreement shall be recorded in the Office of the Recorder of
Deeds of Chester County, Pennsylvania.
7.
Notices.
Any notice required to be given by the Township to Declarant
under the terms of this Restrictive Covenant shall be sufficiently given if sent by United States
certified mail, return receipt requested, postage prepaid, addressed to the then owner of the
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Property and to the address as set forth in the records for the Property maintained by the Chester
County Board of Assessment.
8.

Miscellaneous Provisions.

(a)
Severability. If any provision of this Restrictive Covenant shall to any extent be
invalid or unenforceable, the remainder of this Restrictive Covenant (or the application of such
provision to persons or circumstances other than those in respect of which it is invalid or
unenforceable) shall not be affected thereby, and each provision of this Restrictive Covenant,
unless specifically conditioned upon such invalid or unenforceable provision, shall be valid and
enforceable to the fullest extent pe1mitted by law.
(b)
Amendment. This Restrictive Covenant may not be amended except by written
instrument signed and acknowledged by the Declarant, its successors and assigns, and Township
and recorded in the Office of the Recorder of Deeds of Chester County, Pennsylvania.
(c)
Governing Laws. This Restrictive Covenant shall be construed and governed by
the laws of the Commonwealth of Pennsylvania.
(d)
Integration. This Restrictive Covenant sets forth the entire agreement between
the Declarant and Township with respect to the subject matter hereof.
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IN WITNESS WHEREOF, being duly authorized and empowered to do so, the Declarant
and Township have duly executed and delivered this Agreement as of the date and year first
above written.
SEALED AND DELIVERED
IN THE PRESENCE OF US:

0.-A C,4w.

~

BREIT INDUSTRIAL CANYON PA 1W02 LLC, a
Delaware limit d iability company
By:
ame: /(t.,.777-/ 4r1!}0Lfl/J
Title: Authorized Signatory

~Wz;~/~
STATE OF

lLL ll\) O \ S

ss
COUNTY OF

l)u

~

PiG(

On this d o+b day of MA Q. c. \-\. , 2018, before me, the undersigned notary public,
personally appeared ILJ'. ir\-1 AN D~~ o t-J , as Authorized Signatory of BREIT Industrial
Canyon PAI W02 LLC, a Delaware limited liability company, proved to me through satisfactory
evidence of identification, which was pui.so N PILL" t:'...Nl\ .u0 , to be the person whose name is
signed on the preceding or attached document, and acknowledged to me that he/she signed it
voluntarily for its stated purpose.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

OFFICIAL SEAL
LAURA GAGLIANO
NOTARY PUBLIC · ST ATE OF ILLINOIS
MY COMMISSION EXPIRES:09/16/19

~JW~~
otary Public

(Notarial Seal)
My Commission Expires:
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'°

ci / 1 I(q

West Whiteland Township executes this Restrictive Covenant to acknowledge its rights
and obligations set forth above
WEST WHITELAND TOWNSHIP

Witness:

By:

--------------' Township Manager

COMMONWEALTH OF PENNSYLVANIA
ss
COUNTY OF CHESTER

On this, the _ _ day of
, 20_, before, the undersigned
notary public, personally appeared
who acknowledged him/herself to
be the Township Manager of West Whiteland Township and as such he/she did sign the
foregoing instrument for the purposes therein contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public
(Notarial Seal)
My Commission Expires:
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CONSENT FOR RECORDING

9

ON THIS THE
(
fl day of ;l!/M-Lt,f, 2018, the undersigned BREIT
INDUSTRIAL CANYON PAI W02 LLC, C>wner, agrees with the terms of and hereby consents
to the recording of the Developer Agreement contained herein.
IN WITNESS WHEREOF, being duly authorized end empowered to do so, the Owner has duly
executed and delivered this Agreement as of the date and year first above written.
SEALED AND DELIVERED
IN THE PRESENCE OF US:
~rl-,?:>------

BREIT INDUSTRIAL CANYON PA1W02 LLC, a
1ab · ity company

~r?rf7.I~ d..~~-

By:

~~

'Xth-12 N/

&e,,._,._~

STATE OF

)
) ss.
)

OCOM[jiu

COUNTY OF

/9

12Jad"c&\ ,

On this
day of
2018, before me, the undersigned notary public,
personally appeared
as Authorized Signatory of BREIT Industrial
Canyon PAI W02 LLC, a Delaware limited liability company, proved to me through satisfactory
evidence of identification, which was
1)/2./(/t,R._ LI C0.6f:to be the person whose name is
signed on the preceding or attached document, and acknowledged to me that he/she signed it
voluntarily for its stated purpose.

J<e dk Anduv/Y\. ,

CA

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

SEE CALIFORNIA
ACKNO; ~ME~J9yDATEa.7 ~
INTL_,__
/ _..
4
¥-'"'~'---
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:~
(Notarial Seal)

My Commission Expires: / 0

jo.jU,/)

ACKNOWLEDGMENT
A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.
State of California
County of
Orange

On

toevcciA-

I~1 2018? before me,

Teresa D. Lewis, Notary Public
(insert name and title of the officer)

t J1 A [) d

e. 1

personally appeared
,~
f'ff, 'i UY\
,
who proved to me on the basis of satisfactory evidence to be the personw whose name(~ is~
subscribed to the within instrument and acknowledged to me that he/s!)e~y executed the same in
his/l'uif/!]::i.e!'ir authorized capacity(~. and that by his/h~/fr(eir signature(s) on the instrument the
person'5), or the entity upon behalf of which the person~ acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signatu,; - z ; - ~

(Seal)

CONSENT FOR RECORDING

q-rh.

!ll/fr,~ ,

ON THIS THE
(
day of
2018, the undersigned BREIT
INDUSTRIAL CANYON PAl W02 LLC, Owher, agrees with the terms of and hereby consents
to the recording of the Financial Security Agreement contained herein.
IN WITNESS WHEREOF, being duly authorized end empowered to do so, the Owner has duly
executed and delivered this Agreement as of the date and year first above written.
SEALED AND DELIVERED
IN THE PRESENCE OF US:

¢..A,?-&:ti rrz-a:n,..,: <Zr

,t P ..-v,-../

~~
./I'll,., Of°"--f (oc;_,-M.r.,J

sTATE oF

CuJ i for n, °'--'

coUNTYoF

Oca~ e_
I4

BREIT INDUSTRIAL CANYON PA1W02 LLC, a
· ility company
By:
e:
Title: Authorized Signatory

)
) ss.
)

On this
day of J!f/./J./V6h__ , 2018, before me, the undersigned notary public,
personally appeared
1t k.A V1. k.JY-s0r1.as Authorized Signatory of BREIT Industrial
Canyon PAl W02 LLC, a Delaware limited liability company, proved to me through satisfactory
evidence of identification, which was CA Dfl{U6R.. LICtJISt, to be the person whose name is
signed on the preceding or attached document, and acknowledged to me that he/she signed it
voluntarily for its stated purpose.

Ke

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

SEE CALIFORNIA
ACKN5)_yy~EJ?.9MEN~
DATE~
1NTL_
'---"',~

~
(Notarial Seal)

My Commission Expires:
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/{)/ofz_o/ ~

ACKNOWLEDGMENT
A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.
State of California
County of

On

Orange

:/J1wYCk /9i 20/i! before me,
7

ffezik

Teresa D. Lewis, Notary Public
(insert name and title of the officer)

Aader:.5(;)1

.

personally appeared
who proved to me on the basis of satisfactory evidence to be the person'8') whose name~ is~e
subscribed to the within instrument and acknowledged to me that he/sb,e7_!J;rey executed the same in
his/1)¢/tJ)eir authorized capacity(j.es), and that by his/hertthetf signature(s) on the instrument the
personf.s}·, or the entity upon behalf of which the personW acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

(Seal)

CONSENT FOR RECORDING

(!J/>rr-cl,,

,

ON THIS THE
/ Cf'ff!. day of
2018, the undersigned BREIT
INDUSTRIAL CANYON PAI W02 LLC, Owner, agrees with the terms of and hereby consents
to the recording of the Landscaping Restrictive Covenant contained herein.
IN WITNESS WHEREOF, being duly authorized end empowered to do so, the Owner has duly
executed and delivered this Agreement as of the date and year first above written.

SEALED AND DELIVERED
IN THE PRESENCE OF US:

~

?- - -

d,_77~

~ c_c::::.--

•/ ; ,/1,i

vtv

{3"12~

fD e,"/h,,,,1/"""

STATE OF
COUNTY OF

UfCl,.vtte-.-

/9

BREIT INDUSTRIAL CANYON PA1W02 LLC, a
Delaware limited liab · ity company
By:
Na
Title: Authorized Signatory

)
) ss.
)

On this
day of l)Jr~ , 2018, before me, the undersigned notary public,
personally appe'ared
Ahclu son , as Authorized Signatory of BREIT Industrial
Canyon PAI W02 LLC, a Delaware limited liability company, proved to me through satisfactory
evidence of identification, which was CA V~f(J{/l l(ct.N.ff:.. , to be the person whose name is
signed on the preceding or attached document, and acknowledged to me that he/she signed it
voluntarily for its stated purpose.

Kei11

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

SEE CALIFORNIA
ACKNOWtEDGMEN~ ~
DATECd
r' INTL---'-'"-"',<I;'-/1/i

~
(Notarial Seal)

My Commission Expires: /
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0/

o.j21J/ ?;"

ACKNOWLEDGMENT
A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.
State of California
County of
Orange

On

m~ // Zfj/i
I

before me, Teresa D. Lewis, Notary Public
(insert name and title of the officer)

personally appeared - -+--'---""""""----4-.....__,,- --rt'-----'-....L.....:..1..£...J<"'""'---'---..._.._.,,_.,_L......4-_ _--,--_ _ _ _ _ _~ _
who proved to me on the basis of satisfactory evidence to be the person($) whose name-'8) is/ e
subscribed to the within instrument and acknowledged to me that he/s~ ~y executed the same in
his/htM?tpefr authorized capacity~ ). and that by his/~ ~ir signature~ on the instrument the
person311, or the entity upon behalf of which the personjM acted, executed the instrument.
I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

(Seal)

CONSENT FOR RECORDING

q-6

//IIArvA

,

ON THIS THE
/
day of
2018, the undersigned BREIT
INDUSTRIAL CANYON PAl W02 LLC, oJrner, agrees with the terms of and hereby consents
to the recording of the Storm Water Management Facilities Maintenance Agreement contained
herein.
IN WITNESS WHEREOF, being duly authorized end empowered to do so, the Owner has duly
executed and delivered this Agreement as of the date and year first above written.
SEALED AND DELIVERED
IN TH~ ~SENCE OF US:

BREIT INDUSTRIAL CANYON PAl W02 LLC, a
Delaware limited liability company

/ ~ , 4 ?- - -

di'T??. ~ 04-,?>_

By:

~-: u::=.-

W::::orized Signatory

J,"(h {) t'y bC,',w.. .,.,/

STATE OF

(?i:,,J ;fwcvu {;--,

COUNTY OF

Q r@ ~

9

~

e_

)
) ss.
)

1r}cur:CJL ,

On this /
day of
2018, before me, the undersigned notary public,
personally appeared ke ;Th Ali\dusfM , as Authorized Signatory of BREIT Industrial
Canyon PAl W02 LLC, a Delaware limited liability company, proved to me through satisfactory
evidence of identification, which was CA 7J/crU€.!L. L/C1.A1Sfr, to be the person whose name is
signed on the preceding or attached document, and acknowledged to me that he/she signed it
voluntarily for its stated purpose.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

SEE CALIFORNIA
ACKNOP0~ME ~
DATEliJ
I INTL~

~
(Notarial Seal)
My Commission Expires:
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/ 0/03/ Z6 /

i

ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.
State of California
County of
Orange

On

~ /'4 W /,)

before me, _T_e_re
_s_a_D
_._L_e_w_is_,_N_o_ta_ry
_ P_u_
bl_ic_ _ _ _ __
(insert name and title of the officer)

personally appeared --1---J..--=c...L..--1-!-....,,___,__l-L..L...>...c.,l,,.-l,.L.....!:___.._:"""-'.L..L.4=- - - - - - - - - - who proved to me on the asis of satisfactory evidence to be the person~ whose name(Sfl~
subscribed to the within instrument and acknowledged to me that he/s~y executed the same in
his/1:!erl!t).etr authorized capacity(~. and that by his/he1'/tl:leflr signature(s) on the instrument the
person_{p}, or the entity upon behalf of which the person{stacted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WIT NESS my hand and official seal.

~

Signature

~

(Seal)

MEMORANDUM
DATE:
TO:
FROM:
SUBJECT:

3/23/2018
Board of Supervisors
Mimi Gleason
Sewer Ordinance Amendment

Recommended Motion: To authorize advertisment of the sewer ordinance amendments for
sewer rent and tapping fees.
Anyone who discharges into the Township’s sanitary sewer system first must purchase
sufficient capacity in the system, in the form of “tapping fees”, when their property is
connected. Tapping fees can only be used to pay for capital expenses. Then annually, the
property is billed sewer rent to pay for operation and maintenance of the system.
Because there are so many multi-tenant non-residential properties in West Whiteland,
calculating tapping fees and annual sewer rent payments has been a source of ongoing
questions and frustration. The current ordinance uses a traditional approach where formulas
are applied to convert “equivalent dwelling units” (EDU) into applicable rates for various nonresidential uses. For example, in 2017 stores were charged $27.00 per employee for sewer
rent. Typically, the original number of employees determines the amount of sewer rent for
many years after opening unless the store has applied for construction permits to expand,
which would trigger another review. Later, if the store is replaced by a restaurant, which
typically discharges more water than a store, then there is a question of whether the property
owner needs to buy additional capacity in the sewer system. The new sewer rent would be
calculated based on the number of seats in the restaurant, again a moving target.
This approach has been administratively burdensome for business owners and Township staff.
To simplify administration, staff recommends that the Township switch to volume-based tapping
fees and sewer rent billing for non-residential properties. Instead of bulky and fluid formulas,
tapping fees and sewer rent will be based on water usage, as documented by Aqua bills.
Calculating capacity purchased v. needed, as well as how much to charge each year, will be
much more straight forward. The ordinance amendments are the first step in that transition.
If the ordinance amendments are adopted, staff will follow up with resolutions for Board
consideration setting rates for tapping fees and sewer rent. Most of the details of the billing for
both tapping fees and sewer rent will be in the resolutions. Also, work is underway to convert
sewer capacity already purchased under the EDU system into gallons per day.
No systemic changes are proposed for residential tapping fees and billing, which already is a
straight forward system. Single-family homes will continue to be 1 EDU.
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WEST WHITELAND TOWNSHIP
CHESTER COUNTY, PENNSYLVANIA
ORDINANCE NO. _____
AN ORDINANCE AMENDING THE CODE OF THE TOWNSHIP OF
WEST WHITELAND CHAPTER 253, SEWERS AND SEWAGE
DISPOSAL, BY CONSOLIDATING PART 1, SEWER RENTAL FEES,
ARTICLE I, RATES AND CHARGES, AND PART 5, TAPPING FEES,
ARTICLE VI, IMPOSITION, INTO A RESTATED AND AMENDED PART
1, SEWER RATES, CHARGES AND FEES. EFFECTIVE FIVE DAYS
FROM DATE OF ENACTMENT.
AND NOW, this _____ day of __________, 2018, it is hereby ENACTED and ORDAINED by
the Board of Supervisors of West Whiteland Township, Chester County, Pennsylvania, as follows:
Section 1. Chapter 253, Part 1 Article I, §§253-1 to 253-12, of the West Whiteland Township
Code of Ordinances, is hereby amended to read as follows:

Part 1: Sewer Rates, Charges and Fees
Article I Imposition
§ 253-1 Definitions.
Unless the context specifically indicates otherwise, the meaning of terms used in this Part 1 shall
be as follows:
COMMERCIAL AND INSTITUTIONAL ESTABLISHMENT - Any structure or store,
office or other unit thereof intended to be used wholly or in part for the purposes of carrying on a
trade, business or profession or for social, amusement, educational, charitable or public use.
DWELLING UNIT - Any Single Family Detached Dwelling, semidetached dwelling, attached
dwelling, row house or townhouse, as well as any separate or independent living unit within or
forming a part of any duplex, quadraplex, apartment building or other Multi-Family Residential
Dwelling, however denominated. Thus, an apartment building containing five apartments shall
be deemed to contain five dwelling units for the purpose of computation of sewer rentals, tapping
fees and other similar charges. A building or lot containing a commercial or industrial or other
nonresidential use and a residential dwelling unit shall be deemed to impose upon the land and
the owners thereof sewer rentals, tapping fees and other similar charges computed based upon
the charges and tapping fees imposed for the commercial use, plus the charges and tapping fees
imposed upon the residential use, notwithstanding the fact that there may be but a single sewer
line or lateral entering the sewer system.

EQUIVALENT DWELLING UNIT (EDU) - A standard unit of measure for which residential
1
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sewer rents and charges are billed at a rate and term established by resolution of the Board of
Supervisors.
INDUSTRIAL ESTABLISHMENT - Any structure or separate unit thereof intended to be used
wholly or in part for the manufacturing, fabricating, processing, cleaning, laundering or assembly
of any product, commodity or article.
INDUSTRIAL WASTES - Any solids, liquids or gaseous substance or form of energy rejected
or escaping from any industrial, manufacturing, trade or business process, or from the
development, recovery or processing of natural resources and distinct from sanitary sewage.
MULTI-FAMILY RESIDENTIAL DWELLING – A building containing two or more
dwelling units including, but not limited to a quadraplex, townhouse (single-family attached),
apartment buildings, and other similar building types where the dwelling units are connected
directly to the sewer system with a single lateral.
OWNER - Any person or persons vested with ownership, legal or equitable, sole or partial, of
any property located within the Township. The owners of a property are those persons listed in
the records of the Township.
PERSON - Any individual, partnership, company, association, society, corporation or other
group or entity.
PROPERTY - Any lot or parcel of ground within the Township upon which there is erected a
structure intended for continuous or periodic habitation, occupancy or use by human beings or
animals and from which structure sewage shall or may be discharged.
SANITARY SEWAGE - The domestic water or normal wastewater carried from households
and toilet wastes from residences, business buildings, commercial, institutional and industrial
establishments.
SANITARY SEWERS - The system of pipes and facilities operated by the Township for the
collection of sanitary sewage and acceptable industrial wastes in and for the Township.
SEWER SYSTEM - All facilities operated by the Township for the collection and disposal of
sanitary sewage and acceptable industrial wastes in and for the Township.
SEWER TAPPING FEES – Charges to be assessed against any Person making a connection to
the Sewer System or modifying an existing unit or changing the type of Use of a Property
previously connected at the rates calculated on a per gallons per day of capacity basis as
established by resolution of the Board of Supervisors in accordance with §253-5.
SHALL - Is mandatory; MAY is permissive.
2
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SINGLE FAMILY DETACHED DWELLING – An individual, freestanding dwelling unit
occupied by a single family individually connected directly to the Sewer System.
TOWNSHIP - The Township of West Whiteland, Chester County, Pennsylvania.
TOWNSHIP ENGINEER – An engineer employed by the Township or his or her designee,
including a designated consulting engineer appointed by the Township.
USE – A specific purpose for which land or a building is designed, arranged, intended for or for
which it is or may be occupied or maintained; and as covered by use regulations in the Zoning
Ordinance of the Township.
WATER COMPANY - That public agency or private company providing water service to
customers connected to the Sewer System.

§ 253-2 Imposition of sewer rent or charge.
A. There is hereby imposed, upon each Property located within the Township served by the
Sewer System and having the use thereof, sewer rents or charges payable as hereinafter provided,
for the use, whether direct or indirect, of the Sewer System, based upon the schedules of
classifications and rates adopted by resolution of the Board of Supervisors.
B. The Owners, jointly and severally, of the Property served by the Sewer System and having the
use thereof shall be responsible for payment of the sewer rents and charges, penalties, interest,
costs of collection and reasonable attorneys’ fees imposed by this chapter and Chapter 33,
Municipal Debt Collection and Attorney Fees, of the Code of the Township of West Whiteland.
The bills for sewer rents or charges provided for in § 253-7.A hereof and any other bill
applicable to a Property shall be mailed by first-class mail, postage prepaid, to the Owner of each
Property served and having the use of the Sewer System, to the address set forth in Township
records. The owner and not the Township is responsible for back billing or rebilling any charge
to a tenant.

§ 253-3 Flat rates for dwelling units.
Each dwelling unit shall be subject to an annual fixed sewer rental per EDU. The rates,
classifications and payment terms shall be set by resolution of the Board of Supervisors.

3
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§ 253-4 Volume based rates for nonresidential uses.
A. Volume based rates. Each nonresidential use shall be subject to a quarterly sewer rental based
upon the quantity of water used for the preceding quarter. The rates, classifications and payment
terms shall be set by resolution of the Board of Supervisors. For users connected to public water,
the sewer rates or charges shall be based on the quantity of water used as evidenced by meter
readings of the Water Company. For users not connected to public water, the sewer rates or
charges shall be based upon the average gallons per day of sewage capacity assigned to the
Property in accordance with the records of the Township. If the Owner of the Property disagrees
with the average gallons per day of sewage capacity assigned to the Property, the Owner may
submit volume estimates prepared by a professional engineer licensed in the Commonwealth of
Pennsylvania skilled in the field of wastewater treatment and operations for review by the
Township Engineer. Upon recommendation by the Township Engineer, the Township Manager
may approve a change in the average gallons per day of sewage capacity assigned to the
Property. Any dispute as to the estimated volumes and associated sewer rentals that cannot be
resolved with the Township Manager, shall be submitted to the Board of Supervisors, whose
decision shall be final.
B. Minimum rates. Regardless of water consumption, the minimum charge for Sanitary Sewage
from Industrial, Commercial and Institutional Establishments shall not be less than the minimum
rates established by resolution of the Board of Supervisors.
C. Multiple uses. In each case of a combination of one or more Commercial, Industrial or
Institutional Establishments in one Property, all having the use of the Sewer System through one
sewer connection, then each such establishment shall be charged the above-mentioned minimum
rate as though each were separately connected to the Sewer System and if there is only one water
meter for any such combination, the Township may estimate the amount of water used by each
individual establishment if necessary, provided that the Owner and not the Township is
responsible for back billing or rebilling any charge to a tenant.
D. Water usage adjustments. The Township Engineer shall determine the average water usage to
be used in calculating fees when the preponderance of evidence indicates that the usage data
from the Water Company is in error or incomplete or if the preponderance of evidence indicates
that all or part of the amount of water usage depicted by the water meter did not enter the Sewer
System.
E. Other uses. The sewer rentals for Properties or Uses not listed in the resolution of the Board of
Supervisors shall be determined by the Township Engineer’s estimate of sewer usage for the
relevant type of Property or Use (or the most similar type of sewer use). If the Owner of the
Property disagrees with the estimate of sewer usage, the Owner may submit an estimate prepared
by a professional engineer licensed in the Commonwealth of Pennsylvania skilled in the field of
wastewater treatment and operations for review by the Township Engineer. Upon
recommendation by the Township Engineer, the Township Manager may approve a change in
the estimate of sewer usage for the Property. Any dispute which cannot be resolved by the
4
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Township Manager shall be submitted to the Board of Supervisors, whose decision on the matter
shall be final.

§ 253-5 Sewer tapping fees.
A. There is hereby fixed and imposed upon the Owner of each Property making any connection
to the Sewer System directly or indirectly, regardless of whether such Property is connected
separately or through one or more existing or new lateral sewers or sewer connections or
collection lines owned by any Owner other than the Township, a Sewer Tapping Fee for each
Property as established by resolution of the Board of Supervisors. The minimum Sewer Tapping
Fee for each connection shall be as established by resolution of the Board of Supervisors.
B. The Sewer Tapping Fees imposed hereunder with respect to Property connected shall be in
addition to:
(1) Any connection fee or inspection charge imposed by the Township; and
(2) Any rental or other charges fixed, charged or imposed by the Township by reason of the
use.
C. Application for connection. An applicant for a connection to the Sewer System shall provide
to the Township data in a format acceptable to the Township Engineer that substantiates the
proposed Use or Uses and the reasonably anticipated sewer usage in average gallons per day for
the Property to be connected. Capacity allocations for the purpose of determining the tapping fee
shall be based on maximum daily wastewater flow (including reasonable allowances for
infiltration/inflow). The Township Engineer shall review documentation of anticipated sewer
usage and establish the required tapping fee. If the Owner of the Property disagrees with the
capacity determination, the Owner may submit volume estimates prepared by a professional
engineer licensed in the Commonwealth of Pennsylvania skilled in the field of wastewater
treatment and operations for review by the Township Engineer. Upon recommendation by the
Township Engineer, the Township Manager may approve a change in the capacity assigned to
the Property. Any dispute as to the estimated volumes and associated Sewer Tapping Fees that
cannot be resolved with the Township Manager, shall be submitted to the Board of Supervisors,
whose decision shall be final.
D. No sewer capacity shall be guaranteed for a Property until the Sewer Tapping Fees have been
paid.

5
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§ 253-6 Additional tapping and other fees.
A. General. Where any building, other than a Single Family Detached Dwelling, connected to
the Sewer System shall be converted, enlarged or remodeled, or where the Property shall have
additional buildings constructed and connected indirectly to the Sewer System through an
existing lateral or a change in Use, resulting in usage in excess of the sewage capacity assigned
to the Property , additional tapping fees in accordance with §253-5, for each such additional use
shall be payable by the Owner of the Property.
B. All uses. The Township shall have the right at any time to investigate the actual sewer usage
of any Property so connected in order to verify that the actual sewer usage conforms to the
sewage capacity assigned to the Property, and to impose supplemental or additional Sewer
Tapping Fees if the actual consumption exceeds the anticipated usage. If records show the usage
is in excess of the sewage capacity assigned to the Property, additional tapping fees shall be
payable by the Owner of the Property.
C. Application to increase usage. No Commercial, Institutional, or Industrial Establishment
shall increase its sewer usage beyond the capacity set forth in its original application for
connection, or as determined by the Township at the time of connection, or beyond its existing
usage on June 28, 1992, without first making application to the Township for such increased
usage by the Township and obtaining the written approval of the Township. All applicants shall
pay to the Township such additional tapping fees, as established by resolution of the Board of
Supervisors.
D. Decreased usage. No refund, rebate or credit of tapping fees shall be made in the event of a
decrease in sewer usage.
E. Transfer of sewage capacity.
(1) Sewage capacity allocated and paid for any distinct lot, parcel or Property shall not be
transferable to any other lot, parcel or Property.
(2) Sewage capacity allocated and paid for recorded land development consisting of multiple
distinct lots, parcels or properties may be transferable to any lot, parcel or property within the
recorded land development.

§ 253-7 Time and methods of payments.
A. The billing period, the time of billing and due dates for sewer rentals shall be established by
resolution of the Board of Supervisors. The Township may grant a hardship exemption to pay the
sewer rental upon written application by an Owner of a private dwelling in accordance with
regulations adopted by the Board of Supervisors.
6
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B. Sewer Tapping Fees shall be due and payable at the time of application for connection to the
Sewer System, or prior to the Township’s issuance of a building permit or use and occupancy
permit, as applicable. For increased sewer use or a change in use, the additional tapping fees
shall be due and payable upon billing by the Township in accordance with § 253-8.B.

§ 253-8 Penalties for delinquent sewer rentals, sewer tapping fees and liens.
A. Charges for sewer service shall be deemed delinquent and subject to a 10% penalty if not paid
by the due dates established by resolution of the Board of Supervisors and detailed on the bill.
All sewer rentals, together with all interest and penalties thereon, not paid on or before 90 days
from the date of each bill shall be deemed to be delinquent. All delinquent sewer rentals and all
penalties thereon shall be a lien against such Property in the Office of the Prothonotary of
Chester County and shall be collected in the manner provided by law for the filing and collection
of such liens.
B. Sewer tapping fees and supplemental or additional sewer tapping fees shall be subject to a
10% penalty if not paid within 30 days of the billing date. If not paid within 90 days after
becoming due, the bill plus the penalty, if unpaid, shall be deemed to be delinquent. All
delinquent sewer tapping fees and penalties thereon shall be a lien against such property in the
Office of the Prothonotary of Chester County and shall be collected in the manner provided by
law for the filing and collection of such liens.
C. All Persons connected to the Sewer System must give the Township their correct address.
Failure to receive bills will not be considered an excuse for nonpayment nor permit an extension
of the period during which bills are payable without penalty.
D. These penalties shall be concurrent with all other remedies, legal and equitable, available to
the Township for collection of said rentals and tapping fees, including but not limited to
municipal lien and assumpsit remedies.

§ 253-9 Segregation of sewer revenue.
A. The funds received by the Township from the collection of the sewer rentals and charges and
all penalties thereon, as herein provided for, and any fines collected by the Township in
connection with the sewer system shall be segregated, earmarked and deposited in a separate
fund, to be designated "Sewer Operating Fund."
B. The funds received by the Township from payment of Sewer Tapping Fees imposed and
collected by the Township shall be deposited in the Sewer Construction Fund.

§ 253-10 [Reserved.]
7
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§ 253-11 Enforcement.
In the event that the owner or operator of any nonresidential establishment fails to conform or
comply with the terms and conditions of its agreement with the Township pertaining to the
discharge of its wastes which causes damage to the Sewer System, the receiving wastewater
treatment plant or to any employee thereof, or the discharge of any substance that kills fish, the
owner or operator shall be liable for the damages thereof. The limit of the damage shall be
determined by the Township where its facilities are involved, and the receiving wastewater
treatment plant where those facilities are involved, and the owner or operator shall be billed
therefor. Legal action may be taken to enforce collection, and the Township may resort to the
termination of its connection to the Sewer System.

§ 253-12 Violations and penalties.
Violations of any provision of this Part 1 which have heretofore not been addressed must be
corrected within three days of written notice to comply with this Part 1. Each and every twentyfour-hour period after this three-day period shall constitute a separate violation. Any person who
violates or permits the violation of any provision of this Part 1 shall be subject to a fine in the
amount of at least $25, but not to exceed $1,000, plus all court costs, including reasonable
attorney fees incurred by the Township. Upon a finding of liability for committing said violation
or permitting said violation, in a civil enforcement proceeding commenced by the Township, the
defendant shall pay the fine, plus all court costs, including attorney fees. No judgment shall be
imposed until the date of determination of a violation by a District Justice. If the defendant
neither pays nor timely appeals the judgment, the Township may enforce the judgment pursuant
to the applicable Rules of Civil Procedure.

Section 2. Chapter 253, Part 1, Article VI, §§253-43 to 253-47, of the West Whiteland Township
Code of Ordinances, are hereby repealed.

Section 3.

This Ordinance shall become effective five (5) days from the date of enactment.
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ENACTED and ORDAINED this _____ day of __________2018.
WEST WHITELAND TOWNSHIP
BOARD OF SUPERVISORS

___________________________________
Theresa Santalucia, Chairman

___________________________________
Michele Mole, Vice Chairman

___________________________________
Beth Jones, Member
ATTEST:

___________________________________
Mimi Gleason, Secretary
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MEMORANDUM
TO:

Board of Supervisors

FROM:

Pam Gural-Bear, Assistant Township Manager

DATE:

March 23, 2018

RE:

PA DCNR Grant for Exton Park Development

Recommended Motion
To approve Resolution 2018-xx authorizing a grant application to the PA Department of Conservation
and Natural Resources’ (DCNR) Keystone Community Conservation Partnership Program for Exton Park
and designating the Township Manager as the official to sign all necessary documents.
Background
The attached resolution is for a grant application to DCNR’s Keystone Community Conservation
Partnership Program for the development of the Exton Park Swedesford Recreation Area (Phase 1).
The grant would fund construction of Phase I improvements for Exton Park. The estimated cost of this
phase is $1 million.
Planned Funding:
DCNR’s C2P2 grant
Chester County grant (secured)
WWT Open Space Fund (in hand)
TOTAL

$500,000
$250,000
$250,000
$1,000,000

T & M has started design and engineering for phase 1, which is being paid for out of the Township’s
Open Space fund. If the grant application is successful, construction is expected to begin spring 2019.

Next Steps
April 2018 – DCNR Grant Submission
December 2018 – Grant Recipients Notified
April – December 2018 Funding
December 2018 – March 2019 Phase 1 Project - Out to Bid and Awarded
April 2019 – Break Ground for Phase 1

RESOLUTION PAGE
DCNR-2018-C2P2-19

Commonwealth of Pennsylvania
www.dcnr.state.pa.us/grants

Applicant Information (* indicates required information)

Applicant/Grantee Legal Name: WEST WHITELAND TOWNSHIP

Web Application ID: 2000174

Project Title: Exton Park Swedesford Recreation Area
WHEREAS, WEST WHITELAND TOWNSHIP ("Applicant") desires to undertake the project, "Exton Park Swedesford
Recreation Area" ("Project Title"); and
WHEREAS, the applicant desires to receive from the Department of Conservation and Natural Resources ³Department´ 
a grant for the purpose of carrying out this project; and
WHEREAS, the application package includes a document entitled ³Terms and Conditions of Grant´and a document
entitled "Grant Agreement Signature Page"; and
WHEREAS, the applicant understands that the contents of the document entitled "Terms and Conditions of Grant,"
including appendices referred to therein, will become the terms and conditions of a Grant Agreement between the
applicant and the Department if the applicant is awarded a grant; and
NOW THEREFORE, it is resolved that:
1. The "Grant Agreement Signature Page" may be signed on behalf of the applicant by the Official who, at the
time of signing, has TITLE of "Township Manager".
2. If this Official signed the "Grant Agreement Signature Page" prior to the passage of this Resolution, this grant
of authority applies retroactively to the date of signing.
3. If the applicant is awarded a grant, the "Grant Agreement Signature Page", signed by the above Official, will
become the applicant/grantee¶s executed signature page for the Grant Agreement, and the applicant/grantee will
be bound by the Grant Agreement.
4. Any amendment to the Grant Agreement may be signed on behalf of the grantee by the Official who, at the time
of signing of the amendment, has the "TITLE" specified in paragraph 1 and the grantee will be bound by the
amendment.
I hereby certify that this Resolution was adopted by the
West Whiteland Township Board of Supervisors
this 28th day of March, 2018.
WEST WHITELAND TOWNSHIP
BOARD OF SUPERVISORS
_________________________________________
Theresa Santalucia, Chairman
_________________________________________
Michele Moll, Vice Chairman
_________________________________________
Elizabeth Jones, Member
ATTEST:
___________________________________

Mimi Gleason, Township Secretary

Monthly Financial Package
Year-to-date February 2018

To the BOS:
This format for a monthly package is new and a continuous development. We welcome
any feedback or requests. We will add Sewer and Solid Waste next month.
Thanks, Amy Heinrich

West Whiteland Township Revenue
YTD February 2018
2018 YTD
Actual
**

GENERAL FUND REVENUE*
By Type

2017 YTD
Actual

% vs. 2017
Actual

2018 YTD
Budget
***

9,390
143,756
1,132,195
203,912
57,841
111,450
17,741
24,706
1,231
963
26,543
7,733
-

238,187
112,095
1,079,835
200,315
54,546
118,122
9,676
22,994
35,685
490
15,962
30,357
-

-96%
28%
5%
2%
6%
-6%
83%
7%
-97%
97%
66%
-75%
0%

9,687
55,729
1,096,717
198,789
63,186
124,321
10,129
23,002
6,167
627
19,804
11,456
-

$ 1,737,463

$ 1,918,266

-9%

$ 1,619,616

Total General Fund Revenue
Total General Fund Expenses*

$
$

1,737,463
1,808,614

$
$

1,918,266
1,381,172

Net Revenue (Expense) General Fund

$

(71,151)

$

537,094

Real Estate Taxes
Real Estate Transfer Tax
Earned Income Tax
Local Services Tax
Licenses & Permits
Franchise Fees
Planning & Zoning Revenue
Violations
Annual Entitlements / Grants
Parks & Recreation Revenue
Interest Earnings
Miscellaneous Revenue
Transfer in from other Funds

TOTAL GENERAL FUND REVENUE

-9%
-31%
-113%

$
$

1,619,616
1,911,880

$

(292,265)

% vs. 2018
Budget
-3%
158%
3%
3%
-8%
-10%
75%
7%
-80%
54%
34%
-33%
0%
7%
7%
5%
-76%

*Includes Funds 1, 16 Historical Fund and 35 Liquid Fuels Fund which are all General Fund Revenues
**The month is not closed yet but is materially complete. Small adjustments could still be made.
***The official budget is not at the monthly level but has been estimated with 2017 seasonality curves and expectations to give an approx.
monthly budget.

Commentary
•

Overall, revenues are higher
than expected driven by
favorable transfer tax & EIT.
Negativity vs. 2017 is just due
to timing.

•

2018 real estate tax bills mailed
Feb 15th vs Feb 1st in 2017.

•

Transfer tax is running hot again
this year despite expectations to
decline from high 2017 levels.

•

EIT and LST trending favorable
implies stronger employment or
salaries but too early to be sure.

•

Licenses & Permits expected to be
high in 2018 given that many
major developments were
approved in late 2017 but timing
of permits is uncertain.

•

Favorable planning fees for high
volume of development work.
Favorable Zoning fees driven by
antennae cases

•

Interest earnings even higher than
expected due to FED rate hikes

•

Timing of Grants & Misc income
can very; anomalies for both in
early 2017.

West Whiteland Township Revenue
YTD February 2018
17,741 24,706

1,231

963

26,543

7,733

9,390
143,756

111,450

Real Estate Taxes
Real Estate Transfer Tax

57,841

Earned Income Tax
Local Services Tax

203,912

Licenses & Permits
Franchise Fees
Planning & Zoning Revenue
Violations
Annual Entitlements / Grants
Parks & Recreation Revenue
1,132,195

Interest Earnings
Miscellaneous Revenue

West Whiteland Township Expenses by Type
YTD February 2018
2018 YTD
Actual
**

GENERAL FUND EXPENSES*
By Type

2017 YTD
Actual

++

812,357
299,247
100,327
36,398
18,200
217,084

602,430
280,123
104,142
48,420
18,200
238,159

Transfers to:
Transfer to Equipment Repl (WWT & WWFC)
Debt Service
Technology

325,000
-

% vs. 2017
Actual

2018 YTD
Budget
***

% vs. 2018
Budget

-35%
-7%
4%
25%
0%
9%

821,516
316,084
134,953
44,268
19,167
250,894

1%
5%
26%
18%
5%
13%

89,699
-

-262%

325,000
-

0%

$ 1,808,614

$ 1,381,172

-31%

$ 1,911,880

5%

Total General Fund Revenue
Total General Fund Expenses*

$ 1,737,463
$ 1,808,614

$ 1,918,266
$ 1,381,172

$ 1,619,616
$ 1,911,880

Net Revenue (Expense) General Fund

$

$ 537,094

-9%
-31%
-113%

7%
5%
-76%

Salaries
Benefits
Maintenance & Operations
Contracted/Professional Serv
Contribution to Fire Company
Other Expenditures

+

TOTAL GENERAL FUND EXPENSES*

(71,151)

$ (292,265)

*Includes Fund 01 General Fund and Liquid Fuels grant
**The month is not closed yet but is materially complete. Small adjustments could still be made.
***The official budget is not at the monthly level but has been estimated with 2017 seasonality curves and expectations to give an
approx. monthly budget.
+ Includes maintenance and operational expenses for township buildings, parks, roads, traffic signals and public safety, including gas,
electric, supplies, small equipment & tools, ammunition, uniforms and hiring costs.
++ Other Expenditures includes expenses for insurance, bonds, training, office supplies, postage, newsletter, advertising, banking fees,
dues and telephone.

Commentary
•

Salary and benefits are
expected to be higher than
2017 for full-year 2018.
However, extreme salary
variance vs. 2017 is due to
timing of pay periods.

•

Maintenance & Operations &
Contracted expenses are
running light vs. 2017 and
budget curves based on 2017,
however too early in the year
to be meaningful and timing
for these items can vary
greatly.

•

Other Expenditures favorable
due to lower than expected
insurance costs.

•

2018 YTD debt service
expense is higher than 2017
given that the 2016
refinancing didn’t have early
2017 payments. Additionally,
we made a larger transfer to
the Sinking Fund to take
advantage of favorable
returns in PLGIT term
products.

West Whiteland Township Expenses by Type
YTD February 2018

Salaries

325,000

Benefits
Maintenance & Operations
217,084

812,357

Contracted/Professional Serv
Contribution to Fire Company
18,200
36,398

Other Expenditures

100,327
299,247

Debt Service

West Whiteland Township Expenses by Department
YTD February 2018
GENERAL FUND EXPENSES*
By Department
GENERAL FUND

2018 YTD
Actual
**

2017 YTD
Actual

94,773
81,737
63,823
85,675
848,228
51,607
207,506
50,265
325,000

93,658
57,885
69,059
75,338
730,471
42,555
159,354
63,153
89,699

TOTAL GENERAL FUND EXPENSES*

$ 1,808,614

$ 1,381,172

Total General Fund Revenue
Total General Fund Expenses*

$ 1,737,463
$ 1,808,614

$ 1,918,266
$ 1,381,172

Net Revenue (Expense) General Fund

$

$ 537,094

Administration
Finance
Fire
Code Administration
Police
Planning & Zoning
Roads
Parks & Recreation
Debt Service

(71,151)

% vs. 2017
Actual

-1%
-41%
8%
-14%
-16%
-21%
-30%
20%
-262%
-31%
-9%
-31%
-113%

2018 YTD
Budget
***
106,469
89,447
68,986
95,106
896,455
51,737
220,583
58,097
325,000

$ 1,911,880
$ 1,619,616
$ 1,911,880

$ (292,265)

% vs. 2018
Budget

11%
9%
7%
10%
5%
0%
6%
13%
0%
5%
7%
5%
-76%

Commentary
•

The salary variance vs. 2017 seen
in Expenses by Type impacts most
of the departments but may be
amplified or offset by timing of
other expenses, which can be
highly variable.

•

Insurance favorability vs. budget is
positively impacting most
departments.

•

Unless noted below, remaining
variances are due to timing of
expenses. Too early to be
meaningful.

•

Finance: Increase vs. 2017
amplified due to staffing changes
(Finance Director hired in late Feb
2017, Procurement/ Solid Waste
Coordinator now split between
Finance and Solid Waste. Also
other temp-perm and part-time to
full-time changes) Favorability vs.
Budget from delay in tax bill
printing and mailing costs.

•

Codes: Increase vs. 2017 amplified
by staff overlap for replacement of
retiree. Favorability vs. budget due
to later timing for hydrant
expenses.

*Includes Fund 01 General Fund and Liquid Fuels grant
**The month is not closed yet but is materially complete. Small adjustments could still be made.
***The official budget is not at the monthly level but has been estimated with 2017 seasonality curves and expectations to give an
approx. monthly budget.

West Whiteland Township Expenses by Department
YTD February 2018
94,773
325,000

81,737

Administration

63,823

Finance
85,675

Fire
50,265

Code Administration
Police
207,506

Planning & Zoning
Roads

51,607

Parks & Recreation
Debt Service
848,228

West Whiteland Township Fund Balances
February 2018
OPERATING FUNDS:
GENERAL
LIQUID FUELS
SEWER*
SOLID WASTE

$
$
$
$

12,670,304
606,160
10,118,834
66,020

Total Operating Fund Balance

$

23,461,318

CAPITAL - GOVERNMENTAL FUND:
PUBLIC SERVICE
TRANS IMPROVEMENT
OPEN SPACE
EQUIP REPLACE
FIRE CO. EQUIP REPLACE
TECHNOLOGY

$
$
$
$
$
$

2,852,815
2,764,668
1,179,534
1,083,362
1,145,077
353,565

Total Capital Fund Balance

$

9,379,021

NON-UNIFORM PENSION
POLICE PENSION
OPEB

$
$
$

7,890,363
16,675,138
1,989,453

Total Fiduciary Fund Balance

$

26,554,954

$

16,815

$

59,412,108

FIDUCIARY FUNDS:

AGENCY FUNDS:
CRIME PREVENTION

TOTAL FUND BALANCE

* Unrestricted; does not include net investment in capital assets:
$

7,631,482

